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Who Can Vote?

Despite the push for strict voter ID laws in a charged partisan and racial debate, the most exhaustive study ever of American election fraud reveals the rate is infinitesimal. Since 2000, a time when 146 million Americans were registered to vote, News21 found 10 cases of in-person voter fraud, which only photo ID laws would prevent. That would be about one case for every 15 million eligible voters.


About the 2012 Voting Rights Project

“Who Can Vote?” is the 2012 project of News21, a national investigative reporting project funded by the Carnegie Corporation of New York and the John S. and James L. Knight Foundation.
The goal of the program, headquartered at the Walter Cronkite School of Journalism and Mass Communication at Arizona State University, is to produce in-depth, innovative and interactive investigative journalism on issues of national importance.
The voting rights project was produced by 24 students from 11 universities across the country under the direction of journalism professionals. The Ethics and Excellence in Journalism Foundation provided a grant supporting the work of six of the students, and the Hearst Foundations supported another three fellows.
The work began in January 2012 with a video-conferenced seminar on voting rights taught by Leonard Downie Jr., former executive editor of The Washington Post and Weil Family Professor of Journalism at the Cronkite School. The students heard from multiple experts, conducted interviews and did extensive research on voting and voting rights.
Starting in May, they participated in an intensive 10-week investigative reporting fellowship based out of a newsroom at the Cronkite School in downtown Phoenix. The fellows traveled to more than 40 cities, 21 states and one U.S. territory, conducted more than 1,000 interviews, requested thousands of public records and reviewed nearly 5,000 documents. Their most ambitious effort was to gather, organize and analyze all reported cases of election fraud in the U.S. since 2000, building the most comprehensive database of its kind.
Students, led by Nick Andersen and Annelise Russell, also developed an active online presence for the project over the summer. Andersen managed the News21 Twitter account, @WhoCanVote, tweeting more than 1,700 times and building an audience of more than 200 followers in 10 weeks. Russell coordinated a voting rights blog that posted more than 160 submissions, including daily news items, photos and updates on the project’s progress.
The finished project, launched just before the 2012 political conventions, consists of more than 20 in-depth reports and rich multimedia content that includes interactive databases and data visualizations, video profiles and photo galleries.
Major media partners that published all or part of the project include The Washington Post, NBC.com, National Public Radio, The Center for Public Integrity, The Philadelphia Inquirer, El Nuevo Herald, nonprofit investigative online sites affiliated with the Investigative News Network and New America Media, which represents ethnic media.
Based on an exhaustive public records search, the News21 analysis of voter fraud shows:
	Since 2000, while fraud has occurred, the number of cases is infinitesimal.
	In-person voter impersonation on Election Day, which prompted 37 state legislatures to enact or consider tough voter ID laws, is virtually non-existent. Only 10 such cases over more than a decade were reported.
	There is more fraud in absentee ballots and voter registration than any other category. The analysis shows 491 cases of absentee ballot fraud and 400 cases of registration fraud. A required photo ID at the polls would not have prevented these cases.
	Voters make a lot of mistakes, from people accidentally voting twice to voting in the wrong precinct. However, few cases reveal a coordinated effort to change election results.
	Election officials make a lot of mistakes, giving voters ballots when they’ve already voted, for instance. Election workers are often confused about voters’ eligibility requirements.

The News21 investigation also found:
	Photo ID laws and other new voting restrictions disproportionately affect minorities, students, the disabled and the elderly.
	State rules on voting by felons vary widely. In some states, felons can vote from prison; in other states felons may never regain the right to vote.
	More than half of the state bills proposing photo IDs originated from people affiliated with the conservative, pro-business American Legislative Exchange Council. Since the model photo ID legislation, known as ALEC’s 2009 Voter ID Act, 62 voter ID bills were introduced in state legislatures.
	Changes to Florida’s voting laws will reduce the state’s in-person, early voting timeframe. This includes the Sunday before Election Day, when African-American churches traditionally organized caravans of parishioners to polling places, known as “Souls to the Polls.”
	True the Vote, a Texas-based Tea Party initiative, has trained and dispatched election observers in at least 20 states. The growing national movement’s goal is to prevent voter fraud; opponents say it’s a way to intimidate eligible voters, particularly minorities.
	Once-neutral secretary of state offices are becoming increasingly politicized as these office holders join the political debate over voting access.

Participating students included: Nick Andersen, University of North Carolina; Maryann Batlle, Arizona State University; Sarah Jane Capper, Syracuse University; Corbin Carson, Arizona State University; Lizzie Chen, University of Texas; Michael Ciaglo, University of Oregon; Kassondra Cloos, Elon University; Alia Conley, University of Nebraska; John “Jack” Fitzpatrick, Arizona State University; Joseph “Joe” Henke, Arizona State University; Natasha Khan, Arizona State University; Jeremy Knop, Arizona State University; Ana Victoria Lastra, University of Oklahoma; Ethan Magoc, University of Florida; Emily Nohr, University of Nebraska; Caitlin O’Donnell, Elon University; Khara Persad, Arizona State University; Alex Remington, Harvard; Andrea Rumbaugh, University of Florida; Annelise Russell, University of Oklahoma; Lindsey Ruta, University of Oklahoma; Alissa Skelton, University of Nebraska; Carl Straumsheim| University of Maryland and Aj Vicens, Arizona State University.
The leadership team included: Sharon Rosenhause, managing editor; Leonard Downie Jr., consulting editor; Gerald Jordan, assistant managing editor; Nic Lindh, project manager; Brandon Quester, multimedia editor; Andrew Long, data visualization editor ; Steve Doig, data consultant; Retha Hill, innovations consultant; Micah Jamison, web developer; Patty Yau, web designer; Steve Crane, copy editor and Kristin Gilger, chief administrator.
The project was converted to e-book format by Cronkite Web Master and Instructional Technologist Nic Lindh.
The full project, including a searchable database of reported voter fraud, can be found at http://votingrights.news21.com


Comprehensive Database of U.S. Voter Fraud Uncovers No Evidence That Photo ID Is Needed

Despite overwhelming evidence that in-person election day voter fraud is insignificant, 37 states have enacted or are considering ID laws to curb the alleged fraud. News21 found 10 cases of voter impersonation since 2000, or about one case for every 15 million prospective voters in the U.S.
By Natasha Khan and Corbin Carson
A News21 analysis of 2,068 alleged election-fraud cases since 2000 shows that while fraud has occurred, the rate is infinitesimal, and in-person voter impersonation on Election Day, which prompted 37 state legislatures to enact or consider tough voter ID laws, is virtually non-existent.
In an exhaustive public records search, News21 reporters sent thousands of requests to elections officers in all 50 states, asking for every case of fraudulent activity including registration fraud, absentee ballot fraud, vote buying, false election counts, campaign fraud, casting an ineligible vote, voting twice, voter impersonation fraud and intimidation.
Analysis of the resulting comprehensive News21 election fraud database turned up 10 cases of voter impersonation. With 146 million registered voters in the United States during that time, those 10 cases represent one out of about every 15 million prospective voters.
“Voter fraud at the polls is an insignificant aspect of American elections,” said elections expert David Schultz, professor of public policy at Hamline University School of Business in St. Paul, Minn.
“There is absolutely no evidence that (voter impersonation fraud) has affected the outcome of any election in the United States, at least any recent election in the United States,” Schultz said.


The News21 analysis of its election fraud database shows:
In-person voter-impersonation fraud is rare. The database shows 207 cases of other types of fraud for every case of voter impersonation.
“The fraud that matters is the fraud that is organized. That’s why voter impersonation is practically non-existent because it is difficult to do and it is difficult to pull people into conspiracies to do it,” said Lorraine Minnite, professor of public policy and administration at Rutgers University.
There is more fraud in absentee ballots and voter registration than any other categories. The analysis shows 491 cases of absentee ballot fraud and 400 cases of registration fraud. A required photo ID at the polls would not have prevented these cases.
“The one issue I think is potentially important, though more or less ignored, is the overuse of absentee balloting, which provides far more opportunity for fraud and intimidation than on-site voter fraud,” said Daniel Lowenstein, a UCLA School of Law professor.
Of reported election-fraud allegations in the database whose resolution could be determined, 46 percent resulted in acquittals, dropped charges or decisions not to bring charges.
Minnite says prosecutions are rare. “You have to be able to show that people knew what they were doing and they knew it was wrong and they did it anyway,” she said. “It may be in the end they (prosecutors) can’t really show that the people who have cast technically illegal ballots did it on purpose.”
Felons or noncitizens sometimes register to vote or cast votes because they are confused about their eligibility. The database shows 74 cases of felons voting and 56 cases of noncitizens voting.
Voters make a lot of mistakes, from accidentally voting twice to voting in the wrong precinct.
Election officials make a lot of mistakes, from clerical errors — giving voters ballots when they’ve already voted — to election workers confused about voters’ eligibility requirements.
“I don’t think there is a mature democracy that has as bad of an elections system as we do,” said Richard Hasen, a professor of political science and election law expert at the University of California, Irvine. “We have thousands of electoral jurisdictions, we have non-professionals running our elections, we have partisans running our elections, we have lack of uniformity.”
Voter-impersonation fraud has attracted intense attention in recent years as conservatives and Republicans argue that strict voter ID laws are needed to prevent widespread fraud.
The case has been made repeatedly by the Republican National Lawyers Association, one of whose missions is to advance “open, fair and honest elections.” It has compiled a list of 375 election fraud cases, based mostly on news reports of alleged fraud.
News21 examined the RNLA cases in the database and found only 77 were alleged fraud by voters. Of those, News21 could verify convictions or guilty pleas in only 33 cases. The database shows no RNLA cases of voter-impersonation fraud.
Civil-rights and voting-rights activists condemn the ID laws as a way of disenfranchising minorities, students, senior citizens and the disabled.
In a video that went viral in June, Republican Mike Turzai, Pennsylvania’s House majority leader, spoke approvingly at a Republican State Committee meeting of the state’s new voter ID law “which is going to allow Gov. Romney to win the state of Pennsylvania — done.”
His spokesman said Turzai meant that Pennsylvania’s election would be fair and free of fraud because of the new ID law. Democrats, however, said Turzai meant the law, signed in March, would suppress Democratic votes.
According to Pennsylvania’s Department of State and the Department of Transportation, as many as 758,000 people, about 9 percent of the state’s 8.2 million registered voters currently don’t have the identification that now will be required at the polling place.
Even if 90 percent of those voters got the correct identification by Nov. 6, that still could leave 75,800 voters disenfranchised.
The U.S. Justice Department is investigating whether the ID law violates the 1965 federal Voting Rights Act by discriminating against minorities, according to a July 23 letter to Pennsylvania Secretary of State Carol Aichele.
A coalition of civil-rights groups led by the American Civil Liberties Union has sued Pennsylvania in state court, arguing the voter ID law would deprive citizens of their right to vote. The trial began July 25.
In a pretrial document released by the ACLU, the Commonwealth of Pennsylvania, represented by the state Attorney General’s Office, could not identify any cases of voter impersonation at the polls.
A Pennsylvania Commonwealth Court judge upheld the photo ID law in August. The ruling is expected to be appealed.
Leading up to the trial, the state said it would offer no evidence that “in-person voter fraud has in fact occurred in Pennsylvania or elsewhere” or that “in-person voter fraud is likely to occur in November 2012 in the absence of a photo ID law.”
Pennsylvania officials, who responded to the News21 public record requests, also reported no cases of Election Day voter-impersonation fraud since 2000.
“This law is a solution solving a problem that does not exist,” Democratic state Sen. Vincent Hughes told an Aug. 1 teleconference hosted by New America Media, a group representing the ethnic media. Hughes called the law partisan and, echoing Turzai, said its purpose is “to elect Mitt Romney.”
The News21 database shows one of the rare instances of voter-impersonation fraud occurred in Londonderry, N. H., in 2004 when 17-year-old Mark Lacasse used his father’s name to vote for George W. Bush in the Republican presidential primary. The case was dismissed after Lacasse performed community service.
The database shows the nine other voter impersonation cases were in Alabama, California, Colorado, Kansas and Texas. All were isolated and showed no coordinated efforts to change election results.
Republican-dominated legislatures — with the exception of Rhode Island where Democrats passed a photo ID law — have considered 62 ID bills since 2010.
Nine states — South Carolina, Texas, Wisconsin, Tennessee, Kansas, Pennsylvania, Virginia, Mississippi and Alabama — passed strict voter ID laws.
Only the Pennsylvania, Tennessee and Kansas measures are likely to be in effect in November.
Rhode Island’s more lenient law will take effect in 2014. Indiana and Georgia were the first states to pass strict voter-ID laws, enacted in 2007 and 2008, respectively.
Few laws regulate absentee ballots, although the News21 analysis shows this is one of the most frequent instances of fraud.
“It makes much more sense if you are trying to steal an election by either manipulating results on the back end through election official misconduct or to use absentee ballots which are easier to control and to maintain,” said Hasen, the UC, Irvine, professor of political science.
The News21 analysis shows 185 election fraud cases linked to campaign officials or politicians involving absentee or mail-in ballots.
In 2003, the Indiana Supreme Court invalidated East Chicago Democratic Mayor Rob Pastrick’s primary victory because of massive fraud. Pastrick, an eight-term incumbent, lost in a 2004 repeat election.
Forty-six people, mainly city workers, were found guilty in a wide-ranging conspiracy to purchase votes through the use of absentee ballots.
John Fortier, a political scientist at the Bipartisan Policy Center, a Washington, D.C., think tank, said there are “more direct problems” with absentee ballots because the person casting the ballot can be pressured or coerced.
Keesha Gaskins, senior counsel at the Brennan Center for Justice at the New York University School of Law, a public policy group that opposed many of the voting-law changes nationally, recognizes that absentee-ballot fraud occurs more than other election fraud, but still doesn’t consider it a threat.
“There are more concerns in terms of absentee fraud but, again, it is easier to catch,” she said.
Minnite, the Rutgers University professor who researched election fraud from 2006-2010 for her book, “The Myth of Voter Fraud,” agrees with Gaskins.
“Corruption works when it’s organized. If we see more cases of absentee-ballot fraud than, say, voter-impersonation fraud, it still doesn’t mean that voters individually are motivated to do it,” she explains. “It just means that absentee balloting might present some greater opportunities for people who are organizing conspiracies to corrupt elections.”
The News21 analysis shows 34 states had at least one case of registration fraud — many were associated with third-party voter registration groups.
The most noteworthy involved the voter registration group, Association for Community Organization and Reform Now (ACORN).
The group, which endorsed Barack Obama in 2008, became the target of conservative activist James O’Keefe, who produced deceptively edited videos that suggested ACORN employees were encouraging criminal behavior.
Voter-ID supporters often cite ACORN as evidence that voter fraud is a problem. The scandal resulted in at least 22 convictions in seven states and the collapse of the organization in 2010 after Congress and private donors pulled their funding.
Critics of third-party voter-registration say that workers who gather signatures are typically paid for their efforts and that’s an incentive to write in false names, breaking the law. Defenders of third-party registration say that establishing criteria for the number of signatures workers must gather in a day, for example, is good business practice. These so-called quotas, they say, are simply a way of establishing standards of performance and evaluating employees.†
Both sides of the debate agree voter-registration rolls are outdated and should be cleaned up. They disagree on whether problems with the rolls lead to fraudulent votes being cast.
“Mickey Mouse has been registered hundreds of times but Mickey has never turned up on Election Day to vote,” Hasen said. The News21 database shows 393 cases involving ineligible voters, typically felons, noncitizens or people voting in the wrong jurisdictions. There were guilty verdicts in 159 cases.
Sometimes, felons and non-citizens were not aware that they didn’t have voting rights, as in the case of Derek Little in Wisconsin, as the Milwaukee Journal Sentinel reported. The database shows the case was dismissed because prosecutors learned that Little identified himself at the polls with his prison ID.
Double voting occurs in isolated instances and often involves absentee ballots. However, few cases in the database reveal any coordinated effort to change election results. Often, the double vote was a mistake.
Claudel Gilbert, a Haitian immigrant in Ohio, who had changed his address, received two registration cards in the mail in 2006 and believed he had to vote in both places for his vote to count. In four other cases, people were accused of double voting for filling out their ballot and their spouse’s.
Some advocates of voter-ID laws say voter fraud is used to “steal” federal elections.
But the only so-called theft case in the News21 database involved four Indiana Democratic party officials accused in 2008 of forging signatures on petitions to get Barack Obama and Hillary Clinton on the state primary ballot. No one was convicted.
Many experts agree the elections system is inefficient and that this leads to mistakes and clerical errors that are lumped under “voter fraud.”
The News21 database showed that election-fraud cases often were the result of mistakes by confused voters or elections officials.
For example, Leland Duane Lewis, an 89-year-old from Raleigh, N.C., in 2011, requested — and got — a second ballot after mistakenly turning in his first one and realizing it was only half-completed.
Tom Brett, an election worker from Georgia, was accused in 2009 of not being on duty during early and absentee voting.
Schultz, the Hamline University professor who has written extensively about election fraud, said voting rules could be clarified for voters and there should be better training for election officials.
“If somebody is ineligible to vote because they are a felon, for example, or an ex-felon, making that clear to them, in terms of they can’t vote until such and such a time,” Schultz said. “And the same thing with election officials … making it clear to them regarding what the rules are regarding who is eligible and who is not eligible.”
Many voter-ID supporters continue to argue that the measures are needed to prevent voter-impersonation fraud to ensure the integrity of elections, although fewer than five tenths of one percent of the total cases in the News21 analysis are voter impersonation.
Hans von Spakovsky of the Heritage Foundation, a conservative Washington, D.C.-based policy center, is a staunch supporter of voter-ID laws. He said “there’s no way to detect” voter-impersonation fraud unless states have voter-ID laws.
Bill Denny, a Mississippi Republican state representative elected in 1987, sponsored that state’s voter-ID bill — awaiting preclearance by the Justice Department — because he thinks voter impersonation is a problem even if there have been few prosecutions.
“Whether you have proof of it or not,” he added, “what in the heavens is wrong with showing an ID at polls?”
Minnite, the Rutgers professor, is worried that lawmakers could disenfranchise voters who don’t obtain the correct IDs and are prohibited from voting in November based on a problem that barely exists.
“Voter fraud is not a problem (so) the solution should not be to address voter fraud,” Minnite said.
She said it could be especially burdensome for poor people to obtain the correct documents to get an ID — even for a free ID that some states with new ID laws are providing.
Minnite asked whether voting rights for “thousands of people should be sacrificed … where there is absolutely no basis for (voter ID) in the first place.”
Civil-rights groups compare the voter-ID laws to Jim Crow laws, poll taxes and literacy tests designed to keep blacks from voting in the past.
“It’s simply a new big burden on the backs of people who just want to have their voices heard during elections,” said Eddie Hailes, managing director and general counsel of the Advancement Project, a civil-rights group challenging voter-ID laws in Texas, Wisconsin and Pennsylvania.
The Justice Department denied the Texas voter-ID law — which U.S. Attorney General Eric Holder likened to a poll tax— on the grounds that it would disproportionately affect minorities and the poor.
The state pre-emptively sued the Justice Department for the right to implement the law and arguments were heard by a three-judge panel in Washington, D.C., in July. A verdict is expected within the next month.
Not all supporters of the laws think voter-impersonation fraud is a major problem. Not all opponents think the laws will suppress millions of votes.
Trey Grayson, the former Republican Kentucky secretary of state who is director of the Institute of Politics at Harvard’s John F. Kennedy School of Government, supports voter ID but also thinks election reform should “make it easier to vote and harder to cheat.”
He suggests voter-identification laws could be paired with Election Day registration.
“People who don’t get registered 30 days out could still come in and register on the day of the election,” he said. “And a voter ID, that could give you the confidence that this person really is who she says she is and allow her to vote.”
Grayson criticizes many opponents of voter-identification laws, suggesting that their focus on voter suppression may have an adverse effect on turnout.
“One of the criticisms I would have of the attorney general (Eric Holder) and others who have made this a big deal,” he said, “is, by raising the issue and the way they are raising it, rather than trying to go around and get people IDs, sort of raising the specter of all this, they may also be suppressing the vote with their reaction to it.”
Grayson said there is potential to have comprehensive election reform without partisan politics.
“You could take ideas from the left and the right,” he said. “You could have a better system.”
Alex Remington of News21 contributed to this article.
Natasha Khan was an Ethics and Excellence in Journalism Foundation Fellow this summer at News21.
†This paragraph differs from the original in order to clarify the pros and cons of third-party voter registration.


Exhaustive Database of Voter Fraud Cases Turns Up Scant Evidence That It Happens

News21 sent more than 2,000 public records requests to investigate assertions of rampant voter fraud. The review of nearly 5,000 court documents, official records and media reports enabled News21 to compile the most extensive database on alleged voter fraud.
By Corbin Carson
The specter of widespread election fraud has been the professed reason that 37 state legislatures have passed or considered voter identification laws since 2010. Those claiming that illegal votes threaten free and fair elections generally have cited only anecdotes and individual reports of alleged voter fraud.
As part of the News21 national investigation into voting rights in America, a team of reporters took on the unprecedented task of gathering, organizing and analyzing all reported cases of election fraud in the United States since 2000.
How big was this effort?
Over the course of this seven-month investigation, the News21 team sent out more than 2,000 public-records requests and spent nearly $1,800 on fees for records searches and copies of documents. The team also reviewed nearly 5,000 court documents, official records and media reports. The result is the most extensive collection of U.S. election fraud cases ever compiled.
How many cases were found?
To date, the News21 election-fraud database contains information on 2,068 cases.
Two thousand cases of election fraud that could have been prevented by voter ID laws?
Actually, no. The cases reported to News21 from all the public-records requests cover a dozen different kinds of election illegalities and irregularities. Only one of those categories — impersonation of another voter at a voting place — involves the kind of fraud that Election Day voter ID laws could prevent.
And only 10 such cases over more than a decade were reported to News21 by election officials and prosecutors across the country. During that time, 146 million Americans were registered to vote.
What about the highly publicized list of voter fraud cases gathered by the Republican National Lawyers Association?
News21 began its data-gathering effort in January 2012 by reviewing the more than 300 cases of alleged voter fraud collected by the Republican National Lawyers Association (RNLA). For years, the RNLA has been urging strict voter-identification laws on the grounds of massive amounts of voter fraud, and in 2011 the organization released a survey of voter fraud cases in America. However, the News21 analysis showed that the RNLA cases, now totaling about 375 cases, consisted mainly of newspaper articles about a range of election issues, with little supporting evidence of actual in-person voter fraud.
Is this database complete?
No. Despite the huge News21 public-records request effort, the team received no useful responses from several states — for instance, the lone cases in the database from Massachusetts, Oklahoma , South Carolina and South Dakota all came from the RNLA survey. Even in states where some local jurisdictions responded, others didn’t. In addition, it is possible that some jurisdictions which did respond failed to include some cases. Another problem is that some responses News21 received were missing important details about each case — from whether the person was convicted or charged to the circumstances of the alleged fraud to the names of those involved. Still, with those caveats, News21 is confident this database is substantially complete and is the largest such collection of election fraud cases gathered by anyone in the United States.
What if errors or omissions are discovered in the database?
News21 is committed to correcting errors or adding details about cases when we learn of them. Click here to notify News21 about errors or missing cases of which you are aware. Please include details that can be verified by News21 — names, case numbers, jurisdiction, results, etc. Vague allegations — “I heard that people were being paid to vote for Candidate X in the last election” — can’t be verified unless an official authority has investigated and prosecuted or dismissed the case.
Aren’t public officials required to respond to public-records requests?
You would think so, but one of the lessons News21 learned from this effort is the substantial differences in public-records requirements and responsiveness across the 50 states. Even within a state, where all public officials presumably are operating under the same laws and rules, there often was wide variation in compliance. One county might respond quickly with a list of cases while the next would insist that its public records laws don’t require officials to respond at all.
How was the News21 public-records effort conducted?
In early May, the News21 team sent public-records requests to each of the 50 departments of elections or secretaries of state across the nation. The team also sent similar requests under the federal Freedom of Information Act to the District of Columbia Board of Elections, the U.S. Department of Justice and the FBI. The request was simple: Please send information about any cases since 2000 involving election fraud, including the name of accused, the charges they are accused of and the disposition of the case.
The first hurdle was that every state runs elections in its own fashion, and many states control the election process through different agencies. After extensive follow-up telephone calls and messages, the News21 team began to receive responses. The most common response was a message saying that the election offices don’t track fraud and directing the request to the state attorney general’s office.
In early June, the News21 team sent requests to all 50 state attorneys general. Many of them in turn responded that they don’t track cases of election fraud and that the requests should go to every county district attorney in the state.
There are 3,145 counties in America. News21 emailed, faxed or phoned every county district attorney office in every state that indicated that was necessary, a total of more than 1,000 such contacts. In many cases, offices were contacted more than once in order to get questions answered and details filled in.
How responsive were officials to the public-records requests?
Some states and local jurisdictions responded quickly and efficiently. For instance, the Connecticut State Elections Enforcement Commission sent News21 a CD-ROM containing more than 1,200 files, representing every case the commission had heard since 2000. Most involved technical violations of various laws covering campaign finance reports and advertising, but the comprehensiveness of the response was remarkable and it logged more than 200 election violations.
Hundreds of officials responded with short notes — some handwritten, even coffee-stained — saying they had had no cases of fraud.
When jurisdictions did acknowledge cases of election fraud, the responses came with a level of detail that ranged from complete to deficient. Some responded only with summary data counting the number of cases but without any useful detail. Other jurisdictions sent pages of names but without any charges or results. Some states — California for example — cited laws that made it illegal for prosecutors to give the name of somebody who had been charged but not convicted of a crime.
For nearly all the data News21 received, there would be some vital piece of information that had been requested specifically but that was missing. News21 reporters then called back, seeking more detail as well as searching databases such as Google News and Lexis/Nexis for articles about the cases. Despite this effort, there are cases in the database that contain so little detail that they cannot be properly categorized as one kind of fraud or another.
What public-records obstacles were encountered?
Some jurisdictions insisted that their computer systems lacked the capability to search for election fraud cases. They suggested that if News21 would forward the names of the people in the cases of interest, they would find the information; the names, of course, were what News21 was seeking.
Dozens of jurisdictions flatly refused the requests, using variations of the disclaimer that their public-records law does not require them to create a document that does not exist, therefore the request is denied. News21 responded to these denials by arguing that the team was not asking that a new record be created, but rather for copies of existing records of election fraud prosecutions. Even so, some jurisdictions continued to resist giving responsive replies.
Another problem was a pass-the-buck response. The secretary of state or department of elections would refer News21 to the attorney general, who would refer the team to the county district attorneys, who would then refer back to the secretary of state or department of elections. It was similar at the federal level. The Department of Justice responded to a query by pointing News21 to the 93 U.S. Attorney’s offices around the country; many of those offices, in turn, referred News21 back to the department.
In some cases, there even was organized resistance to answering the News21 requests. When North Carolina sent a summary without details, News21 queried the 44 district attorneys across the state and got a detailed response from one of them. But almost immediately, an official with the Administrative Office of the Courts intervened and told the others not to respond to the News21 request. Another example was the director of the Minnesota County Attorneys Association, who refused to give News21 the email addresses of those offices, and then wrote an angry email when a News21 reporter used another source to get that contact information.
Was there any cost to seeking the public records?
That depends on the jurisdiction. Many places responded without charge. Others insisted on payment in advance of fees that ranged from modest — $10 for copying fees — to the $60,000 that officials in an Idaho county said would be necessary to write a computer program to search their records. (The county then acknowledged that it was unlikely there were any such cases to be found.) News21 paid a total of nearly $1,800 to various jurisdictions, in amounts ranging up to the $800 for programming a search of Iowa’s database. (Iowa added that answering public-records requests was the “lowest priority” for the state.)
Generally, there was little bang for the bucks spent on those statewide public-records searches. The $320 paid to Virginia generated a listing of 77 cases, more than half of which were separate charges against one person. Pennsylvania got $200 for a search that produced seven cases.
How did News21 organize the responses received?
A master spreadsheet was created using Google Documents, which allowed team members to enter new cases as the information came in. A spreadsheet is just a table of columns and rows, where the columns are the variables and the rows are the individual cases. In the case of the News21 fraud database, the key variables were name of accused; state; year; type of accused (individual voter, campaign official, third party, etc.); category of accusation (in-person voter impersonation, absentee-ballot fraud, registration fraud, double voting, intimidation, etc.); status of the case (convicted, pleaded guilty, found not guilty, dismissed, etc.); and a short synopsis of the case with whatever details had been gathered.
A second spreadsheet was used to track when News21 sent public-records requests to each federal, state or local jurisdiction, the response and the follow-up.
In addition, News21 set up a Document Cloud site where readers can see all the documents that were gathered during the course of the investigation. Document Cloud is a Web service used by more than 300 journalism organizations to index, organize, annotate and share with the public the documents they gather for investigative stories. The News21 documents can be accessed here.
How does News21 define the different types of election fraud?
Inspiration for the News21 database of federal state and local election fraud came from studying earlier efforts by Rutgers University Professor Lorraine Minnite, who built a smaller database of federal cases for her 2010 book “The Myth of Voter Fraud,” and the Brennan Center for Justice, which analyzed a collection of election cases for its 2007 report “The Truth About Voter Fraud.”
A key distinction is between voter fraud and election fraud. News21 started with the definitions offered by Minnite in her book: “Voter fraud is the intentional deceitful corruption of the election process by voters. All other forms of corruption of the electoral process and corruption committed by elected or election officials, candidates, party organizations, advocacy groups or campaign workers falls under the wider definition of election fraud.”
From there, the subcategories in the News21 database grew to include a dozen kinds of illegal election behavior by any of four kinds of participants in elections — voters, election officials, campaign officials or third parties. See this table for details on how these were defined. The News21 definitions don’t always agree with definitions used by different jurisdictions. For instance, some places call it “voter impersonation” when someone is accused of sending in the absentee ballot of another person; under the News21 definition, that would be “absentee ballot fraud.”
Because so much rhetoric focused on voter ID has proclaimed it the cure for perceived election fraud, News21 paid special attention to verifying any cases that conceivably could have been stopped by strict requirements that would prove a voter’s identity. Such cases would involve someone who goes to a polling place on Election Day and impersonates a registered voter. That is different from, for instance, cases of registering to vote using false ID or filling in an absentee ballot for someone else.
The News21 database includes as many cases as could be found that had reached some level of official action: That is, someone was charged, an investigation was opened, a specific accusation was made against a named person.
Along with official records, News21 reporters looked for news media accounts of such accusations, and then made all efforts to contact elections officials to find out what happened in those cases. In some cases, such as 71 of those from the RNLA survey, no official record could be found beyond a media report; these still were included in the database.
The News21 Election Fraud effort was organized and led by Corbin Carson, who designed the database and kept track of the public-records requests and responses. Sarah Jane Capper and Alex Remington led the research teams, which included Kassondra Cloos, Andrea Rumbaugh, Natasha Khan, Lindsey Ruta, Jeremy Knop and Ethan Magoc. The entire News21 team assisted in entering and fact-checking massive amounts of data.


Voting Rights Battles Re-emerge in the South

Photo ID laws and other new voting restrictions in Southern states raise questions about a return to Jim Crow policies.
By Nick Andersen, Kassondra Cloos and Caitlin O’Donnell
Raymond Rutherford has voted for decades. But this year, he doesn’t know if he’ll be able to cast a ballot.
The Sumter, S.C., resident, 59, has never had a government-issued photo ID because a midwife’s error listed him as Ramon Croskey on his birth certificate. It’s wrong on his Social Security card, too.
Rutherford has tried to find the time and money to correct his birth certificate as he waits to see if the photo voter ID law is upheld by a three-judge U.S. District Court panel, scheduled to convene in Washington, D.C., in late September.
In June, South Carolina officials indicated in federal court filings that they will quickly implement the law before the November election if it is upheld. Voters without photo ID by November would be able to sign an affidavit explaining why they could not get an ID in time.
South Carolina’s photo voter ID law is similar to a series of restrictive election measures passed by Republican-controlled state legislatures in states of the former Confederacy, including Georgia, Alabama, Mississippi, Texas, Tennessee and Virginia. North Carolina’s General Assembly failed to override Democratic Gov. Bev Perdue’s veto of a photo voter ID bill.
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Thirty-seven states have considered photo voter ID laws since 2010. In November, five states — Georgia, Indiana, Tennessee, Kansas and Pennsylvania — will vote under new strict photo voter ID laws. A Pennsylvania Commonwealth Court judge ruled that the photo ID law does not violate the state constitution, as voting rights advocates claim. The decision is expected to be appealed.
Supporters argue the laws are important protections against in-person voter impersonation fraud, but civil rights organizations and election historians see evidence of a more sinister legacy. Obtaining certificates of birth, marriage and divorce needed to get a proper photo ID can be an obstacle for otherwise eligible and longtime voters like Rutherford.
“Today, there are more laws restricting access to polls since those that were against the initial passage of the Voting Rights Act,” said J. Morgan Kousser, professor of history and social science at the California Institute of Technology and author of two books on race and voting rights in the South.
The Voting Rights Act requires local governments with a history of voting rights discrimination to get U.S. Department of Justice approval for changes to their election laws. The federal law faces a sustained legal challenge. Voting-rights supporters call those challenges an uncomfortable reminder of the poll taxes and literacy tests that prompted the law in the days of Jim Crow.
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States such as Georgia and Indiana point to increased turnouts across all demographic categories in the 2008 election compared to elections immediately before the states passed photo voter ID laws.
Kousser said such comparisons are moot because of the unprecedented enthusiasm that Barack Obama generated among young and minority voters. A July 2012 National Urban League study showed that black voters tipped the election for Obama in North Carolina, Indiana, Virginia and Florida.
“People died for the right to vote — friends of mine, colleagues of mine,” Rep. John Lewis, D-Ga., said in a May 9 House floor speech on an amendment to cut federal spending for Section 5 of the Voting Rights Act. The amendment was withdrawn.
Lewis was a pivotal figure in the Civil Rights movement of the 1960s. He was beaten severely on March 7, 1965, called Bloody Sunday for the attack by Alabama state troopers on about 600 voting rights marchers after they crossed the Edmund Pettus Bridge in Selma, Ala., on the way to Montgomery. The attack on the nonviolent protesters was so brutal that historians credit the day with swaying votes in favor of the 1965 Voting Rights Act.
The fight today is in federal court. The state of Texas and the Department of Justice clashed over that state’s photo voter ID in U.S. District Court and it could go to the Supreme Court. In another case, an Alabama county attorney said he would take his legal challenge of the Voting Rights Act to the highest court possible.
A July report from the Brennan Center for Justice at the New York University School of Law, a public policy group that opposed many of the voting rule changes nationally, estimated that more than 10 million eligible voters nationwide live more than 10 miles from a state center that issues IDs.
Seven of the 10 states with photo voter ID are among the lowest-ranked states for public transportation funding. ID centers in many Southern states have limited or reduced hours in rural counties with high concentrations of minority residents.
“I reckon it’s like back during the days when they were slaves and couldn’t do nothing unless their masters signed for it,” Rutherford said. “They didn’t have proof what their name was, they took whatever name their masters gave them. It seems to me they’re trying to send us years back where they can control who we vote for.”
The tide of Southern election changes began in Georgia in 2005. Former state Rep. Sue Burmeister, a Republican, introduced a photo voter ID bill that quickly became the target of Democratic attacks and lawsuits.
“It was never my intent to try to make it harder for people to vote,” Burmeister said in an interview. She had heard stories of fraud in the state from members of both political parties, she said.
“I just grew up believing that it was very important that all people voted,” she said. “Yet, I didn’t want people voting two or three times to take away the votes.”
Gov. Sonny Perdue signed the bill into law in January 2006. Georgia, which falls under Section 5 of the Voting Rights Act, adopted changes to the law intended to avoid getting blocked by the Justice Department. Free voter identification cards and an expansive voter education program were among the changes Georgia lawmakers used to win the approval called preclearance. The state increased election education funds from $50,000 to $500,000 in 2008, when the law first took effect, according to the secretary of state’s budget.
The Georgia law was cleared by President George W. Bush’s Justice Department.
South Carolina’s 2011 photo voter ID law became the first election law to be blocked in nearly 20 years. The Texas law also was blocked by President Barack Obama’s Justice Department. Hans von Spakovsky, the former Bush Justice Department lawyer who approved Georgia’s law, has become a leading advocate for photo voter ID laws.
“These are laws to protect voters,” said Matt Carrothers, media relations director for the Georgia secretary of state. And voters largely agree. A March 2012 Elon University poll of 534 people showed that nearly 75 percent of North Carolina residents supported the state’s photo voter ID bill.
North Carolina Republican gubernatorial candidate Pat McCrory has campaigned on photo voter ID. He pledged to enact the failed legislation as a part of his administration.
“The polling is so strong on that issue that it’s easy to build some support when you note that in a long list of issues,” said John Dinan, a political scientist at Wake Forest University. “If you’re in support of voting rights and upset that your party has blocked it, you might look at McCrory.”
Sid Bedingfield, a journalism professor at the University of South Carolina, said the South’s changing demographics tell a different story.
“There is certainly something to be gained from those in power now, especially in states with Republican legislatures, in trying to limit turnout from certain demographic groups,” Bedingfield said.
Most of the states in the South have been sure Republican bets in presidential races since President Richard Nixon’s ‘Southern Strategy’ in the 1972 election. State and local races have been more mixed. The 2010 election placed North Carolina and Alabama legislatures under Republican control for the first time since Reconstruction. Political party caucus shifts moved Louisiana’s House of Representatives to Republican control.
Bedingfield said photo voter ID laws are an attempt to solidify that power shift for years to come in view of an increase in black and Hispanic voters who traditionally vote for the Democratic Party.
“In the long-term, it’s a dead-end strategy that will only cement Democratic Party support among these new groups and create a winning coalition,” Bedingfield said.
Republicans are painting themselves as anti-minority through photo ID laws and demands for citizenship proof to vote, Bedingfield said. That will push even more minorities into the Democratic Party.
Minority voters in the South face additional hurdles this election year.
An extensive purge of suspected ineligible voters that disproportionately targeted minorities in Florida was halted by the Justice Department in June, and a nonpartisan investigator will be appointed to determine why thousands of voters were removed from voting rolls in Tennessee earlier this year.
Florida cut its early voting hours almost in half to save money, state officials said. The state also eliminated early voting on the Sunday before Election Day in November, what had become known as “Souls to the Polls” for the large number of black voters who went straight from church services to vote.
In North Carolina, the Republican-controlled General Assembly used the 2010 congressional and state legislative redistricting process to create controversial minority-majority districts that concentrate black voting power in a reduced number of legislative seats.
“They stacked and packed and bleached black voters out of districts for strictly partisan reasons,” said the Rev. William Barber II, president of the North Carolina National Association for the Advancement of Colored People.
Courts have intervened 24 times in the last 30 years to alter North Carolina redistricting plans, and new lines this year divided hundreds of voting precincts into different districts. This means that neighbors voting in the same precinct may have different people running on their ballots for state and federal races. In some precincts, there were 30 or more different ballots offered during the May 8 primary.
“One precinct in Wake County has more than 17 different kinds of ballots,” said Carol Hazard, a precinct judge in Orange County, N.C., which includes Chapel Hill.
Georgia Secretary of State Brian Kemp and his office have worked to show opponents that targeted demographic suppression is more talk than reality. According to state records, the 2008 election saw Hispanic turnout increase by 140 percent and black voter turnout up 42 percent over 2004.
“These claims that our law is ‘akin to Jim Crow,’ that there is not voter fraud — these are disgustingly racist claims,” said Carrothers, Kemp’s spokesman.
Kemp has promoted the bill to other Southern states. Carrothers is in regular contact with the secretary of state’s office in Tennessee, he said, where a similar photo voter ID law took effect in January.
Tennessee, which is not subject to Section 5 preclearance, has followed a different path to photo voter ID.
Tennessee state Rep. JoAnne Favors already has heard from several voters who don’t have photo ID. The two-term Chattanooga Democrat, who is black, strongly opposed the bill, which could prevent residents — including Favors’ elderly mother — from voting because they lack a birth certificate or government-issued photo ID.
“Most of the people who began to call me when the law was first enacted were elderly white women,” Favors said. “I think that might cause concern for some of the people who did support that bill. They might not realize what they’ve done.”
A report from the Durham, N.C.-based Institute for Southern Studies — a nonprofit research group for activists, scholars and policy makers — estimates that more than 380,000 Tennessee residents lack the photo ID required in the law. Many of them are elderly voters who have opted for an older, separate state law allowing residents older than 60 to get driver’s licenses without photos.
Legislators passed that law out of concern for “frail” elderly voters unable to easily renew their driver’s licenses. But the photo voter ID law, which permitted “no questions asked” absentee ballots for voters aged 65 and older, left Tennessee voters between 60 and 65 disadvantaged. The “no question” absentee age was lowered to 60 after the state’s March 6 presidential primary.
“What I’m really concerned about are those folks that don’t ask or don’t call and you don’t know where they are,” said Madeleine C. Taylor, executive director of the NAACP in Memphis. “They just say, ‘Well, hey, I’m not going to all the trouble. I’m not going to vote.’”
Unless Favors and other Democratic activists in Tennessee can prove that voters are facing insurmountable difficulties at the ballot box in November, the state’s law will go unchallenged. This frustrates lawyers such as George Barrett of Nashville. He has worked with the American Civil Liberties Union on civil rights cases. Identifying plaintiffs has been nearly impossible, he said.
“It’s more difficult if you’re not under the Voting Rights Act,” Barrett said. “You’ve almost got a prima facie case if you’re under the Voting Rights Act.”
Hedy Weinberg, executive director of the Tennessee ACLU, said this difficulty stems from the photo ID law’s “chilling effect.” Many people shy away from voting or trying to get an ID because they presume they do not have the correct documents.
“Just because we can’t present the individual to you, doesn’t mean there isn’t a pretty serious problem taking place,” Weinberg said.
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Opponents of photo ID warn of potentially hundreds of thousands of disenfranchised voters. Supporters allege there’s a great potential for voter impersonation.
Both Carrothers and Kemp in Georgia said that they were surprised to see so few free photo voter ID card applications — 26,506 as of February.
“When the bill passed, opponents said there were hundreds of thousands of citizens who would be unable to vote,” Carrothers said. “Opponents of photo ID keep changing the way they oppose the law, and now they know they can’t oppose the law in Georgia by claiming ‘disenfranchisement.’”
Those legal and public challenges to voter ID laws might be less frequent very soon if lawsuits against the Voting Rights Act in Alabama and Texas go to the Supreme Court.
Frank Ellis Jr., attorney for Shelby County, outside of Birmingham, Ala., has said that Section 5 of the Voting Rights Act is outdated and unconstitutional. Although local demographics in many of the municipalities named in the Voting Rights Act have changed in the nearly 50 years since the law passed, few adjustments have been made to Section 5 preclearance.
“To require governments to spend tens of millions of dollars — local governments that need that money for other purposes, for education, for police protection, for facilities and infrastructure — it’s archaic and out of date,” Ellis said.
Brenda Williams, a physician and civil rights activist in Sumter, S.C., has spent thousands of dollars helping more than 100 local voters prepare for the photo ID law.
For the majority of voters who do not have photo ID, applying means they must pay for required personal documents.
Donna Dubose, 63, was delivered at home by a midwife who recorded her name as Baby Girl Kennedy. She attended college for three years, aided by federal grants. Although financial strains prevented her from graduating, Dubose was trained as a nurse’s aide and retired about a decade ago.
“My life wasn’t a pleasant road,” Dubose said. “But in my mind all I wanted to do was take care of people.”
With the help of Williams and attorney Murrell Smith, a Republican state representative who voted in favor of photo voter ID, Dubose obtained a corrected birth certificate and a government-issued photo ID.
Williams is now helping Dubose’s husband, James, who lost his personal documents when his childhood home burned. James Dubose, a former railroad worker who is illiterate, has voted for the majority of his life and said he has never been asked to show a photo ID at the polls.
“It makes me really frustrated to not be able to vote all of a sudden,” James Dubose, 75, said.
Williams has been registering voters with her husband, Joe, for the 30 years she has owned the Excelsior Medical Clinic. Many elderly, rural voters in and around Sumter do not have access to photo ID, Williams said. The majority of these voters were born at a time when hospitals refused black patients and babies were delivered at home, and their births were not recorded accurately.
“I know scores of people who have never had government-issued photo identification,” Williams said. “They’re not criminals, never broken any laws, never been incarcerated. They don’t have photo ID because of rules made years, decades ago.”
Williams carries an NAACP membership card issued for $2 to her father, Frederick Chapman, in 1961. A message printed on the back, part of the association’s mission, is particularly close to her heart: “To secure a free ballot for every qualified American citizen.”
Half a century later, Williams said she is still willing to fight for that right.
“It’s so frustrating trying to help poor people, people who are indigent, people who have low self-esteem, people who have a low sense of self-worth,” she said. “The majority of our society and nation couldn’t care less about poor folk.”
Raymond Rutherford, a Sumter, S.C., said he has let checks go uncashed because he didn’t have a photo ID. With Williams’ help, the Sumter, S.C., Walmart store employee, isn’t waiting for courts and legislatures to agree on the legality of photo voter ID.
“As a citizen, I think everyone should vote,” Rutherford said. “If you don’t get out there and vote, who’s going to talk for you? We can’t talk for ourselves because nobody is going to listen, so we have to put someone there to help us.”


New Voting Rules Make Getting Latinos to the Polls Harder than Ever

Traditionally low Latino turnout could stay low with the implementation of tough ID laws, despite 50,000 newly eligible voters each month.
By Lindsey Ruta and Annelise Russell
Every month for the next two decades, 50,000 Latinos will turn 18 years old. With that many new eligible voters and dramatic population growth expected, Latinos could dominate voting in the Southwest, particularly Texas, Arizona, New Mexico and Colorado, according to the Pew Hispanic Center, a project of the Pew Research Center.
Every year, 600,000 more Latinos become eligible voters, making them a potentially potent voting force. However, Latinos have a historically low turnout at the polls: Only around 30 percent of eligible Latinos vote, according to the non-profit Washington, D.C.-based Pew Hispanic Center. Advocacy groups see the national push toward more stringent voter identification laws as a way to suppress an already apathetic Latino vote.
Of the nation’s 21.3 million eligible Latino voters, only 6.6 million voted in the 2010 elections, according to the Pew Hispanic Center. White and black voters had higher turnout — 48.6 percent and 44 percent, respectively.
“We haven’t been able to engage the community to really participate in the democratic process,” said Carlos Duarte of the Phoenix-based non-partisan voter education organization, Mi Familia Vota Education Fund. “To be focusing our energy on trying to generate another obstacle for the people to participate, I think is completely misguided.”
Duarte, Texas director of Mi Familia Vota, which also has branches in Arizona, Colorado and Nevada, said legislators should instead encourage Latinos to vote.
Despite the low turnout of recent elections, the National Association of Latino Elected and Appointed Officials predicts record voting by Latinos in November - more than 12.2 million voters. That would be a 26 percent increase in turnout from the 2008 election.
Evan Bacalao is senior director of civic engagement for the Los Angeles-based NALEO, the leadership organization representing more than 6,000 elected and appointed Latino officials. He said the group’s projections are typically conservative. NALEO uses the Census and Latino voter turnout in previous elections to forecast turnout for November.
NALEO still is concerned about confusion over new ID legislation, Bacalao said. The organization is focusing on voter education so that Latinos are not discouraged from voting because they are misinformed about what documents they need, he said.
Of the eight states with the largest Latino populations, four — Texas, Florida, Arizona and Colorado ¬– have some form of voter ID law, according to the National Conference of State Legislatures. The Texas photo ID law is awaiting a U.S. District Court decision.
Florida voters must show a photo ID that includes their signature, a student ID card for example. Arizona voters may show a photo ID or two non-photo forms of identification. Colorado voters must show ID, but that could include a bank statement, utility bill, paycheck or some similar form.
In the other four states with large Latino populations, voters in New York, Illinois and New Jersey are not required to show ID, but legislatures in each state have ID bills pending. California has no ID requirement and none is before the legislature.
With the exception of Rhode Island, voter ID legislation has passed by a party-line vote — Republicans for, Democrats against, said Richard Hasen, a professor of law and political science at the University of California, Irvine School of Law.
Supporters say photo ID laws will reduce voter fraud, but Texas Democratic Rep. Trey Martinez Fisher calls the legislation “a solution in search of a problem.”
Texas Attorney General Greg Abbott cited 50 voter fraud convictions since 2002 as justification for the strict photo ID law that passed in March 2011. Texas has more than 13 million registered voters. The majority of voter fraud cases in Texas involved mail-in ballots, according to state records reviewed by News21. Only one case resulted in a guilty plea to in-person voter impersonation, the type of alleged fraud a photo ID is supposed to prevent.
Other Southwestern states report little to no voter fraud.
New Mexico, which doesn’t require photo ID, has never convicted a voter of fraud, said Lyn Payne, records custodian for the state attorney general’s office.
Arizona, which has a strict, non-photo ID requirement to vote , has had seven voter fraud convictions since 2000 and none for voter impersonation at the polls, according to state records reviewed by News21.
Colorado, which has a less strict, non-photo voter ID requirement, has had 21 convictions for voter fraud since 2000. Three were for voter impersonation, according to state records reviewed by News21. It is not clear whether the voter impersonation was by mail or in person.
Despite increasing legislative action on photo ID bills nationally, the majority of Southwestern states do not have such laws.
Photo ID laws have been proposed in the Colorado Legislature in each of the last eight years. The New Mexico Legislature has considered photo ID laws in each of the last four years.
Latinos make up 13 percent of eligible Colorado voters. In April, Democratic legislators defeated in committee a bill that would have let Colorado voters decide on a photo ID law by putting a referendum on the November ballot. The Denver Post reported that the bill’s sponsor, Republican state Sen. Shawn Mitchell, has said he may ask citizens to petition to put ID legislation on a future ballot.
New Mexico legislators struck down three photo ID proposals this year alone. The state has the highest concentration of Latino residents in the country and 38 percent of eligible voters are Latino, according to the Pew Hispanic Center.
A significant turnout by Latinos in Colorado and New Mexico could have an impact on the electoral vote count in November. President Barack Obama won Colorado in 2008 — after the state voted Republican in eight of the last nine presidential elections. New Mexico has typically leaned Democratic in recent years.
Latino voters accounted for 31.6 percent of the turnout in New Mexico for the 2010 elections. In Colorado, 7.9 percent of the 2010 vote was Latino.
Arizona requires voters to show proof of citizenship when registering by using a state form. A federal court struck down the portion of Arizona law that required citizenship proof when registering with a federal form. The Arizona secretary of state’s office website directs voters to prove citizenship, but does not inform them that they can register by using federal forms.
Arizona Solicitor General David Cole said the state plans to appeal the case to the U.S. Supreme Court.
Tammy Patrick, a federal compliance officer at the Maricopa County Recorder’s office, said if a voter tries to register without proof of citizenship, an election officer is not obligated to inform them of the federal form option. However, if a voter asks specifically for that form, the officer is required to provide it.
Civil rights groups cite the handful of fraud convictions as evidence that ID laws are unnecessary and could disenfranchise eligible voters.
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“These measures are usually reported to be justified by fraud but in fact voter fraud — it has been demonstrated time and time again — is frankly minuscule in proportion to the number of folks that vote,” said Thomas Saenz, president and general counsel of the Mexican American Legal Defense and Education Fund.
MALDEF, a national Latino civil rights organization with headquarters in Los Angeles, has strongly opposed ID laws and has filed legal challenges to voting rights laws in Arizona, Colorado, California, and New Mexico — most recently against the Texas photo ID law, which, in July, was argued before a three-judge U.S. District Court panel in Washington, D.C.
Voter fraud pales in comparison to the number of voters who would be disenfranchised by ID laws, Saenz said. Estimates of the number of voters who lack ID under the new Texas law has ranged from the state’s 167,724 to the U.S. Department of Justice’s 1.5 million.
Despite opponents’ claims that voter fraud is rare, supporters of ID laws maintain that it threatens fair elections.
“It’s something that we hold very dear as a fundamental right in our country and in our state — the sanctity of our elections, that we have full and open, honest access elections to protect that right,” said Chris Elam, communications director and deputy executive director for the Texas Republican Party. “And we as Republicans feel that it needs to be protected and to make sure that we can do so.”
The push for ID laws comes at a time of dramatic growth in the Latino population.
There are about 50.5 million Latino U.S. citizens — native-born and naturalized — and the Census projects that number will more than double to 132.8 million by July 2050.
Latino political muscle first drew attention in the 2008 presidential election when 9.7 million Latinos voted — 2 million more voters than in 2004, according to the Census. And their potential is even greater.
Voting rights activists are focused on Texas, where Latinos accounted for 63.1 percent of all population growth between 2000 and 2009, according to the Center for American Progress, a Washington, D.C.-based, non-partisan progressive think tank.
One in five registered Texas voters is Latino, according to the 2010 Census. The Center for American Progress estimates that nearly 2.15 million eligible Texas Latinos are not registered to vote. An additional 880,000 Texas legal residents are eligible to naturalize, and therefore vote, according to Department of Homeland Security estimates.
That exceeds the 950,695 votes by which Sen. John McCain beat Barack Obama in Texas in the 2008 presidential elections. Despite population growth and increased participation in 2008, Latinos did not make themselves a force at the polls.
Antonio Gonzalez, president of the Southwest Voter Registration Education Project, a non-partisan Latino voter participation organization based in San Antonio, said the Southwest is not a voting culture. There are fewer independent organizations — unions, for example — to engage and educate the electorate, compared to other parts of the nation, Gonzalez said.
“It’s sad enough that Latinos don’t vote, now you’re gonna cut that group in half,” Austin, Texas, resident Rachael Torres said of the state’s new strict photo ID law. “There’s no reason for that.” If people have legally registered to vote, that should be enough, said Torres who is a registered voter.
[image: Rachael Torres grew up in East Austin where she witnessed an influx of non-Latinos into the predominantly Latino neighborhood. Voting is important to Torres who recalls her grandmother walking up to a mile to pay a poll tax to vote. Photo by Lizzie Chen/News21]Rachael Torres grew up in East Austin where she witnessed an influx of non-Latinos into the predominantly Latino neighborhood. Voting is important to Torres who recalls her grandmother walking up to a mile to pay a poll tax to vote. Photo by Lizzie Chen/News21

Latino voters don’t think their votes count so they don’t see the vote as a right they must exercise, Torres said. She encourages other Latinos to vote, calling the ID law another “scare tactic” to discourage them.
Photo ID laws deter voters for several reasons, Saenz said. Some people do not have documents that prove their identity — they were born before it was common to issue birth certificates or they were born in rural areas where they might never have received the documents. Others might be deterred by the time and resources required to get the documents, Saenz said.
The Texas voter ID bill, SB-14, is one of the strictest photo ID laws. The Justice Department denied approval on the grounds that Texas violated Section 5 of the Voting Rights Act because of the disproportionate impact the law would have on minorities and the poor.
Democratic state legislators and civil rights groups such as MALDEF question the intent of the ID law, citing the lack of state studies to determine the potential impact on minorities and the racially motivated rhetoric behind the bill in the state with the nation’s second-largest Latino population.
At the federal court hearings in July, several state lawmakers testified about reasons Republicans gave for the ID law — hotly debated in the Texas Legislature since 2005. Democratic state Rep. Martinez Fischer described the debate as “goal posts that kept moving.” Justification ranged from stopping illegal immigrants from voting to preventing voter fraud and maintaining election integrity, he said of the floor debate.
Despite allegations of discriminatory intent, Republican lawmakers and supporters of the bill maintain that it was designed to strengthen Texans’ confidence in the voting process.
“The purpose of SB-14 was to prevent in-person voter fraud,” Republican state Sen. Tommy Williams said. He was one of several Republican legislators called by Texas to testify.
Williams said he supported the bill because he thinks that voter impersonation occurs more than the numbers indicate. He testified that someone voted under his grandfather’s name until 1994 — 60 years after he died.
Republican state Sen. Jose Aliseda echoed Sen. Williams’ sentiments that the bill was not intended to disenfranchise minorities.
“The public expected us to pass the legislation,” he said. Aliseda testified that his constituents supported an ID law. Whether the law curbs voter fraud, he said, what was most important was that Texans’ wanted the legislation.
Del Valle, Texas, resident Juan Rosa said the ID law is a valuable safeguard. Rosa, who is from El Salvador, became a citizen in 2002 and has voted since then, he said. Latinos will have an impact in politics, he said, but first they need to vote. “We can’t actually raise up our voice if we don’t vote,” Rosa said.
The Texas Democratic Party has called the ID law an attempt to disenfranchise a community that has the potential to change the politics in a state that has been Republican for 30 years. Sixty-five percent of Latino voters said they would back Democrats in the 2010 election, according to the Pew Hispanic Center; 22 percent said they would vote Republican.
The Brennan Center for Justice at New York University School of Law, a group opposing strict photo ID laws, reported that 6.3 percent of Latino voters in Texas lack the correct form of ID, compared to 4.3 percent of non-Latinos.
Until the photo ID law passed in 2011, Texans could vote by showing a variety of non-photo IDs ranging from their voter registration card to a utility bill showing their name and address.
Under SB-14, voters would be required to show photo ID, which could include a U.S. passport, driver’s license, military ID, citizenship certificate with a photo, an election identification certificate or a license to carry a concealed handgun.
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Opponents also cite the burden placed on Texas residents to obtain the documents to acquire a government-issued photo ID.
Under the new law, the Texas Department of Public Safety would offer free photo IDs to registered voters who lack a valid ID. Individuals still would be required to present a birth certificate, citizenship papers, or additional documentation to obtain a state ID — documents many do not have, said Denise Lieberman, a civil rights lawyer with the Advancement Project, a Washington, D.C.-based policy, communications and legal action group committed to racial justice.
Lieberman and other opponents have argued that low-income, Latino residents do not have the money to pay for documents such as a birth certificate, which costs $22 in Texas, and more if it is mailed to voters. Supporters disagree.
Republican state Sen. Williams testified in the federal hearing that owning a birth certificate is a “fact of life” because it is necessary for so many things. So requiring voters to purchase one to obtain an ID isn’t an undue financial burden, he said.
Voter ID legislation also has forced states to consider the efficiency and accessibility of offices that issue photo IDs.
Democratic state Sen. Wendy Davis and Democratic state Rep. Rafael Anchia said their Texas constituents — many of whom work hourly wage jobs and rely on public transportation — also would be affected by the cost and time-consuming process of obtaining ID.
Eighty-one of the 254 counties in Texas do not have a Department of Motor Vehicles office, meaning an individual living in West Texas in Fort Hancock would have to travel either 50 miles west to El Paso or 66 miles east to Van Horn, Texas, where the office is only open Thursdays.
Despite his support for the voter ID law, Republican state Rep. Jose Aliseda — whose constituents mostly are rural farmers — acknowledged that it would be a burden on his district to require people to take a day off and drive 60 miles round trip to get an ID. Paying for the documents required to obtain a free election identification card would also be a financial burden, he said.
Anchia opposes SB-14, but he does not oppose a Texas photo ID law in the future. Legislators need to balance access to the franchise with ballot box security he said, and the Texas law does not strike that balance.
Ana Lastra, Lizzie Chen, Khara Persad and Jack Fitzpatrick of News21 contributed to this article.
Lindsey Ruta, Annelise Russell and Ana Lastra were Ethics and Excellence in Journalism Foundation Fellows, and Jack Fitzpatrick and Khara Persad were Hearst Foundations Fellows this summer for News21.


Arizona and Feds Clash over Voter Registration

A recent court ruling could confuse state voters: If they register to vote using a federal form, they don’t have to show proof of citizenship, but if they register using a state form, they do.
By Jack Fitzpatrick and Khara Persad
Arizona, already at odds with the federal government and civil-rights groups over immigration, is adding voter ID and the Voting Rights Act to the disputes.
Arizona’s voter ID law, a portion of Proposition 200, was partially struck down in April by a federal appeals court that said the state can’t require proof of citizenship for people who use a federal form to register to vote. But the court said Arizona can continue to require proof of citizenship for those who register using a state form and the state can still require voters to show ID at the polls.
Federal voter registration forms, which must be accepted in all 50 states, were created as part of a 1993 federal law meant to make voter registration easier.
The federal motor voter law — so named because it allows registration upon renewing or applying for a driver’s license — does not require applicants to prove citizenship. The 9th U.S. Circuit Court of Appeals ruled that states can require proof of citizenship for their own registration forms, but not for federal forms.
Arizona is appealing the court ruling against its restrictive voter ID law, and the state plans to sue over the section of the Voting Rights Act that requires federal permission for any changes to state and local elections.
Arizona has asked the Supreme Court to allow the state to require citizenship proof on federal registration forms.
Even though voters can choose between the state and federal forms — and avoid the proof-of-citizenship requirement by doing so — Arizona elections officials still can tell voters they must prove their citizenship, as long as they don’t mention the federal forms.
The Arizona Secretary of State’s Office website still directs voters to prove citizenship, but does not notify voters they can register federal by using forms.
Tammy Patrick, a federal compliance officer at the Maricopa County Recorder’s Office, said if a voter tries to register without proof of citizenship, an election officer is not obligated to inform them of the federal form option. However, if a voter asks specifically for that form, the officer is required to provide it.
“Any single voter that comes in that says, ‘I want to register to vote but I want to use a federal form,’ … will get a federal form, no questions asked,” Patrick said.
The website advises, “If this is your first time registering to vote in Arizona or you have moved to another county in Arizona, your voter registration form must also include proof of citizenship or the form will be rejected.”
Communications Director Matthew Roberts said he did not believe the secretary of state’s website misleads voters by saying they must prove citizenship, because the website only addressed state registration forms, which still require proof.
Roberts also said he did not believe it was misleading for the website to only mention state registration forms. He said the court ruling was made recently and that the website’s instructions were written when the law was passed in 2004. He said he did not know if the office would change the website.
“I don’t see how people would be confused as to how to register,” Roberts said. “It’s relatively simple. I think there’s more awareness of the state form simply because … various groups all use the state form.”
Since 2010, 37 states have passed or considered laws that require photo ID at the polls. All were passed by Republican legislatures except Democratic Rhode Island. Arizona has a voter ID law in effect.
Supporters of ID laws say they prevent voter fraud, but civil-rights organizations say they disproportionately affect minority, poor, young and elderly voters who are likely to support Democrats.
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Alessandra Soler, executive director of the American Civil Liberties Union in Arizona, said the state’s voter ID law is the latest legislative effort to suppress minority turnout.
“It is an additional barrier to keep eligible voters away from the polls,” Soler said. “It is a solution in search of a problem.”
Soler said minorities, including Latinos and Native Americans, often do not have a driver’s license, which can be used as ID for voting, and cannot afford to get one.
Former state Senate President Russell Pearce, who wrote the law, did not respond to repeated requests for an interview.
Arizona also is in the national debate over voting rights. Democrats say the increasing Latino population could put the state within reach for President Barack Obama in November, and that Arizona’s voter ID and immigration laws motivate Latinos to vote.
“We have all the ingredients to make Arizona in play for Obama,” said Luis Heredia, executive director of the state Democratic Party. “We have a sizeable amount of independent voters and an even more engaged Latino population.”
The state is suing the Department of Justice over Section 5 of the Voting Rights Act, which requires federal government permission to make any changes to state and local elections in certain states, including Arizona.
This preclearance gives the Justice Department the authority to block even minor changes, such as relocating a polling place.
Arizona Attorney General Tom Horne said preclearance is an unnecessary burden on election officials.
“The federal government has no business trying to micromanage what we do,” he said.
Horne opposes the preclearance requirement on the grounds that it should not have been applied to Arizona in the first place, and that there is no discrimination that warrants the requirement today.
“It’s totally unjustified,” Horne said. “I don’t think anybody is trying to prevent anyone else from voting in 2012. They probably did in 1950 in the South, but in Arizona in 2012 no one is trying to prevent anyone else from voting.”
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Horne filed the lawsuit earlier this year, dropped it in April because of scheduling conflicts, but he said he plans to refile.
James Garcia, chairman of the Phoenix-based nonprofit advocacy organization Arizona Latino Research Enterprise, cites the state’s voter ID law as proof that the state should not be let out from under the preclearance requirement.
“We are still at a place where the state of Arizona’s institutions need to show and provide evidence that they are willing to treat people fairly and respect their voting rights,” Garcia said.
Clint Bolick, vice president of litigation for the Goldwater Institute, a Phoenix-based conservative advocacy group, disagrees. Bolick, who is working with Horne on the lawsuit, said federal oversight of the state’s elections was an excessive use of authority.
“(It is) outrageous that states remain supplicant to the federal government in terms of basic governmental decisions,” Bolick said.
The Supreme Court struck down most of the state’s controversial immigration law in June, the Justice Department is suing Maricopa County Sheriff Joe Arpaio over allegations of racial profiling, and a recent state law forced a Tucson school district to end its Mexican-American studies program in January.
Nine states and 66 counties in seven other states are required to seek federal permission on election changes and to prevent discrimination.
Other states that have argued against the preclearance requirement in the last three years include Alabama, Georgia, North Carolina and Texas.
U.S. Attorney General Eric Holder has said publicly that the provision “continues to be a critical tool in the protection of voting rights.”
Justice Department Press Assistant Mitchell Rivard said no department officials would comment on the lawsuit.
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Student ID Cards Far From Sure Ticket to the Voting Booth

New voter ID requirements in many states may blunt the clout of young voters who rely on student ID cards for identification.
By Jack Fitzpatrick
Morehouse College students can use their ID cards to buy food and school supplies, use computer labs and get books from the library, but they can’t use ID from the historic Atlanta school to vote. A few miles away, Georgia State University students use their ID in the same way, but their cards allow them to vote.
Across the country, college students are facing new questions about their voting rights. In some states, communities are debating whether students can vote as state residents or vote absentee from their hometowns. In others, legislators have debated whether student IDs can be used at the polls.
In Georgia, the debate started with the state’s voter ID law, which accepts student IDs from state colleges but not private institutions such as Morehouse.
College students, who led a record turnout among 18- to 24-year-old voters in 2008, could play a major role in this November’s elections, but their impact could be blunted by states’ voter ID requirements.
In Georgia, for example, legislators have rejected student IDs from private schools, saying the lack of uniformity among school IDs would be a burden for poll workers. There are 198 accredited postsecondary schools in Georgia, including beauty academies and music institutes, according to the National Center of Education Statistics.
Even many ID cards from public colleges are rejected under some state laws, because the cards do not include addresses, issuance and expiration dates.
In Wisconsin, some colleges paid for new, state-acceptable student IDs while others charged students for new IDs.
Groups that advocate on behalf of young voters say restrictions against school IDs could drive down student turnout.
“They’re another one of these suppression laws that affects disabled, older and younger voters on equal levels, but the older population is in the habit of voting,” said Sarah Stern, a spokeswoman for national advocacy group the League of Young Voters.
Georgia state Rep. Alisha Thomas Morgan, a Democrat, has introduced three bills since 2008 to accept IDs from all accredited schools, rather than just public schools. All three bills failed.
Morgan got the idea in 2008 from one of her office interns. Aubrey Patterson, who also worked as a poll worker in Chatham County, told Morgan that in the 2008 elections, he saw private college and university students told that they could not use their school IDs at the polls.
“There was a lot of frustration from students attending private schools,” said Patterson, a Morehouse alumnus who is now a graduate student at Georgia State.
Accepting student IDs makes voting more convenient, Patterson said, because many students don’t have driver’s licenses and don’t have a reason to carry another form of ID.
“Some students don’t carry around too much money and stuff like that,” Patterson said. “The card is almost like an ATM.”
Jared Thomas, spokesman for Georgia Secretary of State Brian Kemp, said Kemp supported Morgan’s bill and worked with her on it.
Thomas said he didn’t believe Morgan’s bill would be difficult for the secretary of state’s office to implement, and that they would support similar bills in the future. Thomas said he thought the law was clear about its ID requirements, even without adding private school IDs.
“It’s very clear right now that if you’re at UGA (the University of Georgia), it’s a state-issued ID, and if you’re at Emory (University) or Mercer (University), it’s private and would not count by any stretch as state-issued ID,” Thomas said.
On a national scale, voter ID laws could have a significant impact on student voters in the November elections. Stern said college students were one of the demographics targeted by voter ID laws because students are likely to vote for Democrats.
“It definitely will affect turnout,” Stern said. “And people know that. It’s a concerted, partisan strategy.”
President Barack Obama won two-thirds of the vote among 18- to 24-year-olds in 2008, according to exit polls. That was the only age group to significantly increase turnout over 2004.
Mahen Gunaratna, an Obama campaign spokesman, said the campaign was making young voters a priority again this year and that voter ID laws worked against turnout.
Arizona state Rep. Martin Quezada, an Obama campaign surrogate, said young voters were just as important now as they were four years ago.
“The youth vote is critical after the 2008 election,” he said. “It’s a different group of 18- to 24-year-olds now, but they have the same reasons to be excited.”
Republican presidential hopeful Mitt Romney’s campaign did not respond to requests for an interview. Regardless of whether student IDs are accepted, voter ID laws might put young voters at a disadvantage.
A 2005 University of Wisconsin-Milwaukee Employment and Training Institute study found that white, black and Hispanic 18- to 24-year-olds in the state were less likely to have a driver’s license than the general voting population. The study found that 78 percent of black men in Wisconsin in that age group did not have a valid driver’s license.
Despite the obstacles they present, voter ID laws haven’t received much opposition from students. A poll by the nonprofit Minnesota Public Interest Research Group, which advocates on behalf of environmental and social issues, found that most Minnesota college students support that state’s proposed voter ID amendment, even though the majority of them do not have the necessary identification.
Some states, such as Georgia and Indiana, accept student IDs from public schools because they are issued by the government. Others, such as Kansas, accept student IDs from all accredited schools. And some, like Wisconsin, might exclude many public and private universities by requiring dates when the cards were issued and when they expire. The University of Wisconsin system, with more than 181,000 students enrolled, did not include that information on student IDs when the bill passed.
Wisconsin’s voter ID law has been blocked twice in court, but the state would have some of the strictest ID requirements in the country if injunctions are lifted.
After the law was passed, the University of Wisconsin–Eau Claire provided new, optional student IDs including the necessary information. To offset the cost of the new IDs, the university will charge $2 for each, a cost that Democratic state Rep. Gary Hebl calls unconstitutional.
“It’s a poll tax, obviously,” Hebl said. “The purpose of the card is to vote with it.”
And Hebl said the low cost of the IDs didn’t make a difference. “To charge people to vote is unconstitutional,” he said. “If it costs a nickel, it’s unconstitutional; $2 could be the difference between buying a loaf of bread or voting.”
Paydon Miller, president of the University of Wisconsin–Eau Claire Student Democrats, said that although the cost for the new student IDs is low, it is wrong to make students “jump through hoops.”
“We are placing a burden on the student body that doesn’t exist for other people,” Miller said.
In Texas, student IDs might be rejected at the polls while gun permits are accepted, depending on a lawsuit over the state’s voter ID law. Texas’ law passed the legislature but has been blocked by the Department of Justice. If the state wins against the Justice Department, no student IDs from public or private schools would be accepted at the polls.
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Natalie Butler, a 2012 graduate and former student government president of the University of Texas at Austin, said the law would have a negative effect on students. She is particularly worried about local elections in Austin, where student turnout rates already are low.
“If we’re going to make it even harder for students to impact city politics, that’s a huge problem,” she said.
In addition to restrictions on using school IDs, students face challenges based on residency. Out-of-state students must choose which state they want to vote in — their home state, where they may have to file an absentee ballot, or at school, where they face scrutiny from local residents.
In New Hampshire, Republican state Rep. Gregory Sorg tried last year to bar college students from voting in the state unless they lived there before enrolling. And state House Speaker William O’Brien, a Republican, received national attention when he mentioned voting restrictions that would affect students, such as same-day voter registration, and then attacked how he presumed students would vote.
“Voting as a liberal, that’s what kids do,” he was recorded saying at a New Hampshire Tea Party event. “They lack the life experience and they just vote their feelings.”
Sorg’s bill, which did not pass, included provisions that would have let students prove their state residence if they really planned to stay there, but Sorg said most college students live on an isolated campus and have no community ties.
“It distorts the way a community is run,” Sorg said. “Transients could descend on a community and take it over.”
In Maine, state Republican Party Chairman Charlie Webster accused 206 out-of-state college students of committing voter fraud. That prompted Secretary of State Charlie Summers to investigate.
Summers, also a Republican, found no cases of voter fraud or double voting, but he mailed letters to all the students, asking them to either cancel their registration in Maine or apply for a state driver’s licenses.
Despite these challenges to out-of-state students, Stern said the League of Young Voters encourages college students to vote in the state where they go to school because the process of receiving an absentee ballot is so complicated.
“The likelihood of students registering at their parent’s house and then correctly filling out the application for an absentee ballot is low,” Stern said.
Lizzie Chen, Alia Conley, Emily Nohr and Alex Remington of News21 contributed to this article.
Jack Fitzpatrick was a Hearst Foundations Fellow this summer for News21.


Disabled and Elderly Voters Face New Hurdles at Polls

Without driver’s licenses and facing inaccessible polling places, some elderly and disabled people give up trying to vote.
By Emily Nohr and Alissa Skelton
Sami McGinnis remembers walking into a polling place and casting her vote for the first time.
“It was a wonderful feeling to have that freedom,” she said.
McGinnis, 67, whose vision is impaired, gave up that freedom eight years ago after her husband died. That’s when she first voted by absentee ballot. Having no family near her Mesa, Ariz., residence, she found it difficult arranging transportation — especially on Election Day.
She wishes it were possible for her to physically vote inside a polling place because she questions whether her absentee ballot is counted.
“It’s better than nothing,” she said, “but live my experience and tell me it’s better than nothing. It’s not the same.”
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One in nine voting-age Americans is disabled, according to Census data. Of the 17 percent of voting-age Americans who are 65 years or older, at least 36 percent are disabled.
At a time when 37 states have considered photo ID legislation, some disabled and elderly Americans may face difficulty voting this November because they often don’t have a valid driver’s license. The result is that voter turnout among these groups likely will decrease, according to Rutgers University research.
“Voting is a big deal. It’s a big highlight of their years,” said Daniel Kohrman, a senior attorney for AARP in Washington, D.C.
“It’s really unfortunate, and indeed tragic, that this emphasis on restricting participation is presented in so many states,” Kohrman added.
Eighteen percent of Americans over 65 do not have a photo ID, according to the Brennan Center for Justice at New York University, a public policy group that opposed many of the voting rule changes nationally. The Census estimates at least 7 million seniors don’t have driver’s licenses.
Many people with disabilities also don’t have a driver’s license. Beyond physical disabilities, persons can have learning disabilities — dyslexia for example — or poor hand-eye coordination.
“They’ve stopped driving because of vision or reflex issues. They, for reasons of various disability issues, have moved in with family who drive them around, or they’ve moved into an assisted living center,” said Jim Dickson, leader of the Disability Vote Project. The nonpartisan project of the Washington, D.C.-based American Association of People with Disabilities, encourages political participation by those with disabilities.
AARP has opposed voter ID legislation in Missouri, Michigan, Indiana and Minnesota because the organization says “states should not impose unreasonable identification requirements that discourage or prevent citizens from voting.”
Voter ID requirements aren’t the only problem disabled and elderly people may face at the polls. People in these groups often have trouble accessing traditional polling places.
All polls are supposed to comply with the Americans with Disabilities Act of 1990. Among other things, the sweeping law says that people with disabilities shall not face discrimination at the polls. But, just under one-third of polling places are 100 percent barrier free, according to a 2009 Government Accountability Office study of the 2008 election.
Many states skirt the accessibility to polls by allowing absentee voting, mail voting or voting from curbsides, where a poll worker comes to a disabled person’s car with a ballot.
All states allow absentee and mail voting, but not all — Tennessee, for example — allow curbside voting.
“People with disabilities should have the same options as everyone else has. Voting in a polling places is an important and symbolic ritual,” said Lisa Schur, a Rutgers University associate professor who researches disabilities issues in employment and the ADA impact on public policy.
Leaving the disabled with only alternative voting methods “sends a clear message that people with disabilities are not fully welcome in the political sphere,” she said.
The convenience of absentee voting is appealing to Karin Kellas of Glendale, Ariz. She suffered a spinal cord injury as a result of a rollover car accident in 1966. In the ’90s, her legs were amputated above the knee.
“I’ve heard a lot of (disabled) people feel their voice doesn’t count,” she said. “We need to make our opinions known and vote because that’s how we make any kind of change.”
Kellas votes absentee so she can skip the lines and volunteer to work the polls. If she wanted to vote in a traditional polling place, she’d find a way to get there as she did in the past.
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She wants voting to be “as easy and accessible for able-bodied people as it is for disabled people.”
“I’m the exception to the rule because I don’t take no for an answer,” Kellas said. “There has to be a way I can vote.”
Inaccessible polling places can have “psychological consequences that say, ‘I don’t really want you here,’” Schur said.
“I see absentee voting and voting by mail as a convenience and it can help a lot of people with disabilities,” she said, “but I don’t see it as a substitute as making polling places accessible.”
Voter turnout among disabled people is a clear reflection of that, according to a Rutgers University study from the 2008 election.
The study showed turnout among voters who have disabilities was about 7 percentage points lower than those without disabilities.
And that’s not because disabled people are less interested in voting, said Douglas Kruse, a Rutgers University professor and director of the doctoral program in industrial relations and human resources. He and Schur co-authored the study.
Kruse, who uses a wheelchair, has a doctorate in economics from Harvard University. His research has found that disabled persons are less likely to be recruited to vote or participate in political activities.
“You’re not expected to participate,” he said, adding that such an attitude “probably reflects a lot of the polling place difficulties and the message that is sent by a polling place.”
It’s important for persons with disabilities to vote because political and social issues deeply affect them, McGinnis said.
“We take the time to get to know the issues because we live them,” she said.
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Voting Turns into Frustrating Ordeal for College Student

A North Carolina student is fired up and ready to vote, only to encounter obstacle after obstacle.
By Kassondra Cloos
ELON, N.C. — With just a couple of weeks to go until the North Carolina primary, I was fired up and eager to vote. Amendment One was on the ballot. If passed, it would amend the state constitution to define marriage as one man and one woman. The issue polarized the state, and many students, myself included, were motivated to register to vote in our college communities rather than requesting absentee ballots from our home states.
After weeks of watching local organizations duke it out with lawn signs, billboards and YouTube videos, it was time. Just to be sure everything was set, I logged on to the state board of elections website and plugged in my name.
The system couldn’t find me.
There must have been a mistake. I clearly remembered registering to vote, and wondered if my name had been misspelled in the system. It wouldn’t be the first time. But searches for the usual misspellings didn’t find anything, either. I worried.
The error was mine. I had listed my apartment address, but neglected to include my mailing address on the registration form. Because my off-campus residence did not receive mail, two attempts to send me a voter registration card had failed.
Anyone can register and vote on the same day during the one-stop voting period. Photo ID isn’t necessary, but proof of address, a lease or phone bill, is required. Because I was subletting and didn’t have my name on a lease, I had zero acceptable documents to prove my Alamance County residency. I was devastated that I might not vote.
On two occasions, I spent nearly half an hour on the phone with the county board of elections. Ultimately, I was referred to a state elections specialist and spent another half-hour on the phone. For the third time, I was read a long list of acceptable documents, none of which resolved my problem.
The state official told me I could cast a provisional ballot, which, by law, should be offered to all who aren’t registered to vote but think they are eligible. This was the first time I was offered a provisional ballot.
Finally, I had a breakthrough. I realized I might be able to update the address on my car registration, vote provisionally, and take the new registration to the county the following week. I spent 45 minutes on the phone with the Division of Motor Vehicles to change my address, and was late for class.
That Saturday, I spent about two hours at the early voting site at the Graham, N.C., Public Library. I told the poll worker I needed a provisional ballot and was sent to the voter registration line. I completed another voter registration form and more than half an hour later I explained my situation, again, to another poll worker. I was sent to someone else and finally was able to cast a provisional ballot.
The process was draining and frustrating. The poll workers clearly were confused; one was obviously annoyed, even hostile. Several friends were with me, and we all talked about leaving.
My boyfriend was registered to vote in another North Carolina county, and showed his on-campus address by using his iPhone, but was told he needed a document. Several other friends from his building had similar problems, and they all had to step out of the long line. One woman applied for a library card, and then each student paid to use the printer.
Three students from my apartment building — permanent residents from other North Carolina counties — went to vote and were told to return with proof of residency. They were never offered provisional ballots. Only one returned with proof in time to vote. Another was not told she needed to return during early voting, and had planned to go back on Election Day. By the time she realized this, it was too late for her to travel three hours to her hometown, where she was registered.
When my car registration finally came, only my mailing address was on the document, and I spent another half hour on the phone with the DMV.
The DMV told me that the only document with my residential address would be a history of my car’s registered addresses. To get that, I would have had to drive more than 60 miles each way to downtown Raleigh, apply and pay $1, and then show it to the Alamance County Board of Elections. I didn’t have a full day to drive around the state.
My vote was not counted.


Voter ID Laws Draw Strong Support Despite Low Awareness

A Washington Post poll shows strong support for voter ID laws, even though voters are not widely informed of the impact of the laws.
By Jack Fitzpatrick and Khara Persad
Despite widespread support for voter IDs, polling experts say the public is poorly informed about the controversial laws and their potential impact on the November presidential election.
A new Washington Post poll found that 74 percent of respondents strongly agreed or somewhat agreed that voters should be required to show a government-issued ID when voting. 
However, 51 percent of the randomly selected 2,047 adults surveyed nationally between July 18 and 29 said they had either heard not much or nothing at all about voter ID laws.
“From a public awareness standpoint, it’s pretty low awareness,” said Jon Cohen, The Post’s director of polling. “We’re talking about under half of all American adults who have even heard something of this raging controversy.”
In 2011-12, lawmakers proposed 62 photo-ID bills in 37 states, with multiple bills introduced in some states. Ten states have passed strict photo ID laws since 2008, though several may not be in effect in November because of legal challenges.
Polling expert Phil Meyer, professor emeritus at the University of North Carolina at Chapel Hill, agrees that the public is not familiar with voter-ID laws, and that how poll questions are worded could determine responses.
When a recent University of Delaware poll, for instance, presented laws as a way to stop voter fraud, there was more support than when the same measures were described as a possible form of discrimination. 
University of Delaware political science professor David Wilson, who conducted that national survey from May 20 to June 6, said it showed the 906 randomly selected respondents weren’t familiar with the debate over voter IDs.
Wilson said most people haven’t heard as much about disenfranchisement as they have about alleged voter fraud because the media does not report on voter disenfranchisement.
“Until they see specific media accounts of how these things can disenfranchise voters, people won’t know much about that argument,” Wilson said.  
In the Washington Post poll, there was a sizable gap between whites, who were more concerned about the voter fraud that ID laws are supposed to prevent, and blacks, who were more concerned about the disenfranchisement that such laws could cause.
Cohen said these results show a stark racial divide that lines up with partisan divisions based on the questions asked.
The Post found that 52 percent of whites were more concerned about voter fraud, compared to 26 percent of blacks; 67 percent of blacks cited more concern about voter disenfranchisement, compared to 40 percent of whites.
Meyer said the public is generally confused about the basic argument for voter-ID laws, which is that they would prevent voter fraud. Advocates for the laws, overwhelmingly Republican and conservative, cite fraud repeatedly, but have offered virtually no evidence to support this claim.
“Voter fraud, if you haven’t thought about it, sounds bad,” said Meyer, a veteran journalist and expert in computer-assisted reporting. “But if you do (think about) the probability of a vote being fraudulent, it’s less than your chance of being struck by lightning.”
The Post poll also found a significant partisan divide among racial groups when asked the same fraud versus disenfranchisement question.
“There are two good things at stake,” Cohen said. “People want all eligible voters to vote, and people want no fraud.”
“Concern” for voter fraud was more important among Republicans than Democrats, with 67 percent compared to 32 percent, respectively.
However, 62 percent of Democrats showed more concern for disenfranchisement, compared to 27 percent of Republicans.
Additionally, 59 percent of blacks and 41 percent of whites said support of voter-ID laws is an effort to boost one party by a good amount or a great deal.
Democrats and civil-rights groups say the ID laws are unnecessary and will disenfranchise eligible voters, especially minority groups, adding heat to an already charged partisan debate.
Every state legislature that has enacted a voter-ID law — except Rhode Island’s — was controlled by Republicans when its law was passed.
The Post poll shows broad support for ID laws despite party affiliation, with support from 88 percent of Republicans and 60 percent of Democrats.
Wendy Weiser, director of the Democracy Program at the Brennan Center for Justice at the New York University School of Law, which opposes strict voter-ID laws, is concerned that polling on the issue misses many of the people most likely to be impacted.
“The people who don’t have ID are less likely to be captured by telephone polls,” she said. “They’re less likely to be people who answer telephone polls and less likely to have landlines.”
Weiser and Wilson say that many people supporting voter ID trust the government to apply the laws fairly.
“People are giving those who are pushing these laws the benefit of the doubt, because there must be a good reason for it,” Wilson said.
According to The Post poll, 48 percent of those surveyed believe voter fraud is a major problem; 57 percent of Republicans responded that way.
Wilson’s University of Delaware study found that the laws enjoy more support among those who had high levels of “racial resentment” when answering questions about African Americans receiving “special considerations.”
For example, Wilson said that those surveyed were more likely to support voter-ID laws if they agreed with the statement, “African Americans bring up race only when they need to make an excuse for their failure.”
The poll found that 34 percent of all respondents strongly agreed or somewhat agreed with that statement.
Wilson said the “racial resentment” response represented an attitude about who deserves the right to vote.
“It’s racialized about who might be getting what in society, and deserving it,” he said.
According to Wilson, people who showed high levels of racial resentment probably believe that a “real American” doesn’t have trouble getting an ID, doesn’t need help from the government and doesn’t complain.
“It’s about the identity that Americans have … It’s about working and not complaining — not asking for special favors like Spanish-speaking forms, or having to be politically correct in public conversations,” he said.
Wilson said the lack of knowledge about the laws, along with the racial issues involved, show that many supporters of voter ID cannot see things from the perspective of disenfranchised voters.
“They tend to not be in the position of those who are disenfranchised,” he said. “It’s not 40 or 50 percent of the public — it’s people at the margins. But the margins make a difference in elections.”
Wilson said it is not surprising that Republicans have higher levels of racial resentment and stronger support for voter-ID laws.
“You have to think about the parties that are involved. The Republican Party is much more homogeneous than the Democratic Party,” he said.
Democrats have criticized the laws for having a disproportionate effect on minorities. That, in turn, could mean a drop in turnout, which would hurt Democratic candidates.
Nate Silver, a statistician who writes the FiveThirtyEight election and political blog for the New York Times, raised the stakes in the voter-ID debate in July, when he wrote about the possible impact of the laws on the presidential election.
After Pennsylvania’s strict ID law was passed in March, the Pennsylvania Department of State estimated that 758,939 — or 9 percent — of the state’s registered voters lacked driver’s licenses, and could be ineligible to vote under the new law.
Silver however, was more conservative in his analysis of likely impact.
He expects Pennsylvania’s new voter-ID law to cause a 2.4 percent drop in turnout and said this would shift 1.2 percent of the vote to the Republican candidate in a traditionally Democratic state.
In a close election, Silver said, the voter-ID law could help likely Republican nominee Mitt Romney beat President Barack Obama in Pennsylvania.
Silver said that estimates of potential voter disenfranchisement by civil-rights groups are inflated.  “People seize on the most dramatic number without necessarily telling the whole story,” he told News21.
Pennsylvania is not the only state which has had high estimates of potential disenfranchisement.
In a lawsuit over the Texas law, Harvard political science professor Stephen Ansolabehere testified that 1.5 million to 1.9 million voters do not have the state-issued ID required under the law, an estimate lawyers for Texas called flawed.
The Texas voter-ID law was blocked by the Department of Justice under the Voting Rights Act, and the state has sued to enforce the law.   A ruling in the Texas case could come in August. A Pennsylvania Commonwealth Court judge upheld the photo ID law, but the decision is expected to be appealed.
Jack Fitzpatrick and Khara Persad were Hearst Foundations Fellows this summer for News21.


Flurry of Photo ID Laws Tied to Conservative Washington Group

A News21 analysis finds that more than half of the state bills proposing photo IDs came from members or conference attendees of the conservative, pro-business American Legislative Exchange Council.
By Ethan Magoc
A growing number of conservative Republican state legislators worked fervently during the past two years to enact laws requiring voters to show photo identification at the polls.
Lawmakers proposed 62 photo ID bills in 37 states in the 2011 and 2012 sessions, with multiple bills introduced in some states. Ten states have passed strict photo ID laws since 2008, though several may not be in effect in November because of legal challenges.
A News21 analysis found that more than half of the 62 bills were sponsored by members or conference attendees of the American Legislative Exchange Council (ALEC), a Washington, D.C.-based, tax-exempt organization.
ALEC has nearly 2,000 state legislator members who pay $100 in dues every two years. Most of ALEC’s money comes from nonprofits and corporations — from AT&T to Bank of America to Chevron to eBay — which pay thousands of dollars in dues each year.
“I very rarely see a single issue taken up by as many states in such a short period of time as with voter ID,” said Jennie Bowser, senior election policy analyst at the National Conference of State Legislatures, a bipartisan organization that compiles information about state laws. “It’s been a pretty remarkable spread.”
A strict photo ID law, according to the National Conference of State Legislatures, requires voters to show photo ID or cast a provisional ballot, which is not counted unless the voter returns with an ID to the elections office within a few days. Less-strict laws allow voters without ID to sign an affidavit or have a poll worker vouch for their identity — no provisional ballot necessary.


The flurry of bills introduced the last two years followed the 2010 midterm election when Republicans took control of state legislatures in Alabama, Minnesota, Montana, North Carolina and Wisconsin. The same shift occurred in the 2004 election in Indiana and Georgia before those states became the first to pass strict voter ID laws.
ALEC members drafted a voter ID bill in 2009, a year when the 501(c) tax-exempt organization had $5.3 million in undisclosed corporate and nonprofit contributions, according to Internal Revenue Service documents.
At ALEC’s annual conferences, legislators, nonprofits and corporations work together without direct public input to develop bills that promote smaller government.
The group’s Public Safety and Elections Task Force at the 2009 Atlanta meeting approved the “Voter ID Act,” a photo ID bill modeled on Indiana and Georgia laws.
The task force convened in committees at the downtown Hyatt Regency Atlanta that July. Arkansas state Rep. Dan Greenberg, Arizona state Sen. Russell Pearce and Indiana state Rep. Bill Ruppel (three Republicans now out of office) led drafting and discussion of the Voter ID Act.
Critics of photo voter ID laws, such as the Advancement Project, a Washington D.C.-based civil rights group, say voters without a driver’s license or the means (a birth certificate or Social Security card) to obtain free ID cards at a state motor vehicles office could be disenfranchised.
They claim that ALEC pushed for photo ID laws because poor Americans without ID are likely to vote against conservative interests — a claim that authors of the Voter ID bills deny.
“By no means do I want to disenfranchise anyone,” said Colorado Republican state Rep. Libby Szabo whose ID bills have failed the last two years in the state’s Democratic senate.
“I can’t speak for each individual person,” Szabo said, “but it seems to me in today’s mobile society people have been able to manage transportation options for other necessary services.”
Szabo, an ALEC member, said she did not know ALEC had a model photo ID bill prior to submitting her legislation.
Growing interest in ALEC
The late Paul Weyrich, a political activist and co-founder of the Heritage Foundation, a conservative think tank, helped start ALEC in 1973. For many years, it steadily increased in state-level legislative members, developed annual conferences and had a relatively low national profile.
As ALEC grew, it began drafting and disseminating “model bills” that advocated free market economic ideas, such as eliminating capital gains taxes and weakening labor and consumer laws. Its website states, “Each year, close to 1,000 bills, based at least in part on ALEC Model Legislation, are introduced in the states. Of these, an average of 20 percent become law.”
This statement was difficult to substantiate until 2011 because ALEC’s model bills and membership lists were secret. After Ohio community organizer Aliyah Rahman helped start a spring 2011 protest against ALEC in Cincinnati, someone offered her 800 ALEC documents.
Rahman, who said she never learned the leaker’s identity, turned the documents over to the Center for Media and Democracy, a Wisconsin-based investigative reporting group focused on “exposing corporate spin and government propaganda,” according to its website. The group launched a website called ALEC Exposed in July 2011.
While that site drew attention to ALEC, activist and media scrutiny exploded because of the council’s support for model bills unrelated to economic issues.
In December 2011, ColorOfChange.org, a civil rights advocacy group founded after Hurricane Katrina, began asking corporations to stop funding ALEC because of the group’s role in pushing photo ID bills.
The seeds of a more serious challenge to ALEC’s funding were planted seven years ago. Florida Republican Rep. Dennis Baxley, who in 2011 would sponsor the state’s controversial early voting and registration changes, sponsored a “stand your ground” law in 2005 that gave “immunity from criminal prosecution or civil action for using deadly force,” according to the bill’s summary.
It later became a National Rifle Association-supported ALEC model bill, and 24 other states now have similar laws, according to ProPublica.
The February 2012 killing of unarmed teen Trayvon Martin in Sanford, Fla., brought unprecedented attention to the law. Police did not arrest his shooter, George Zimmerman, for nearly two months. That sparked national protests and led to the dismissal of the city’s police chief. Zimmerman eventually was charged with second-degree murder in April and is free on $1 million bond.
In March, ColorOfChange.org began asking ALEC corporate funders why they gave money to a group that supported “stand your ground” and voter ID laws, two controversial non-economic issues.
More than 25 corporations, including Coca-Cola, Pepsi, Wal-Mart and Amazon, have announced they would stop funding ALEC.
“In a lot of cases, companies didn’t know the full range of what they were funding (through ALEC),” said Gabriel Rey-Goodlatte, ColorOfChange.org’s director of strategy. “With voter ID, it’s possible some companies believe it’s in their business interest to tilt the political playing field in one direction, but that would be a very cynical business strategy.
“It’s one that only works if it’s done in the darkness,” he said.
Both the Center for Media and Democracy and the open government advocacy group, Common Cause, have published internal ALEC documents, including model bills, membership lists and correspondence with elected officials.
Common Cause is challenging ALEC’s status as a tax-exempt nonprofit, claiming it lobbies legislators — specifically through “issue alerts.” Common Cause claims these emails from ALEC headquarters to state legislators “constitute direct evidence of ALEC’s lobbying because they are communications that are clearly targeted to influence legislation and disclose ALEC’s view on the legislation.”
Marcus Owens, a retired director of the IRS Tax Exempt and Government Entities Division, represents a progressive church group in Ohio called Clergy Voices Oppose Illegal Church Entanglement, or Clergy VOICE. In June, Owens sent a 30-page letter to the IRS alleging that ALEC has engaged in lobbying and violated federal tax law.
But Baxley called it “a healthy thing for legislators to come together and have dialogue about bills.” He said that ALEC’s operations are similar to, though more conservative than, the bipartisan National Conference of State Legislatures. “If they share ideas, I don’t start yelling conspiracy. It’s very inappropriate,” Baxley said.
Meagan Dorsch, public affairs director for the National Conference of State Legislatures, disputed Baxley’s characterization. “I’m not sure why we’re being compared — probably because we’re two of the larger legislative organizations,” Dorsch said. “The only people who vote on our policies are legislators. No corporate members are involved.”
Common Cause staff counsel Nick Surgey said the documents his group sent to the IRS provide “a snapshot of what ALEC’s been doing” from 2010 to 2012, but the group has not come across any ALEC issue alerts related to the Voter ID Act.
ALEC, whose staff declined to discuss the group’s role in advocating for voter ID bills throughout a seven-month News21 investigation, will not disclose which corporations voted for the model voter ID bill nor whether issue alerts were sent to states considering such legislation.
“It is vitally important to protect the integrity of our voting system in the United States and such protection must come from the state level,” a July 2009 ALEC newsletter said. “That is why ALEC members are actively working on these issues.
“Election reform is both critical and complex, with multiple possible solutions for different states. Therefore, ALEC is uniquely positioned to raise awareness and provide effective solutions to ensure a legal, fair and open election system,” the newsletter continued.
Andy Jones (a former intern) and Jonathan Moody (still an ALEC staff member) wrote that article. Jones declined comment and Moody did not respond to an interview request.
Sean Parnell worked with state legislators Greenberg, Pearce and Ruppel when they drafted the ALEC model voter ID bill (Pearce did not respond to multiple interview requests). Parnell was then the president of the Center for Competitive Politics, an Alexandria, Va., organization that opposes campaign contribution limits.
“A number of organizations — on all sides — are a little too paranoid about talking,” said Parnell, who now runs a consulting firm, Impact Policy Management. “But you have to understand, as private entities, they have every right to say, ‘You know what? This is not something for public consumption.’”
“But I can tell you, ALEC private-sector members really didn’t care one way or the other when we discussed voter ID,” he said.
Ruppel said about 50 legislators and private-sector members voted on the bill, with a wide majority voting yes. “The private sector was a little quiet on it, but they were the ones who said people need IDs for everything these days. It’s common sense.”
News21 attempted to contact each of the 115 ALEC Public Safety and Elections Task Force members listed on a 2010 document that Common Cause published. The majority did not return phone calls. Former Michigan state Rep. Kim Meltzer, one of 108 Republicans on the task force, said she didn’t know voter ID was an ALEC initiative.
Georgia legislator Edward Lindsey said ALEC gradually developed “mission creep” and strayed from its economic-centered purpose. ALEC, facing intense media attention and corporate dropouts, disbanded the Public Safety and Elections Task Force in April.
“That should help them focus on core economic policies instead of on the machinations of democracy,” said Keesha Gaskins, senior counsel at the Brennan Center for Justice at New York University School of Law, a group that opposes strict photo ID laws.
Legislator interest in voter ID
It is difficult to find exact matches between ALEC’s Voter ID Act and strict photo ID bills that appeared nationwide in the past two years. Much of the minutiae of the bills’ language differs, which Greenberg said is the objective.
“That’s the way ALEC works. We don’t give people an ironclad law to propose,” he said.
And because Greenberg’s bill was modeled on the Indiana and Georgia laws, many legislators interviewed for this story said their proposals were also based on those laws, not ALEC’s model bill.
Still, the Center for Media and Democracy’s Brendan Fischer said his group sees “pretty strong evidence” of the influence of the Voter ID Act: “We identified numerous instances where legislation introduced in state legislatures contained ‘ALEC DNA’ — meaning the state legislation and the ALEC models shared similar or identical language or provisions.”
State bill sponsors, including Republican state Rep. Cathrynn Brown of New Mexico, said their motivation did not come from ALEC, but from reports about the now-defunct voter registration group, the Association of Community Organizations for Reform Now (ACORN).
“We had groups like them going around doing registrations and discarding the ones they didn’t like,” Brown said.
ACORN, which endorsed Barack Obama for president in 2008, became the target of conservative activist James O’Keefe’s deceptively edited videos that purported to show employees encouraging criminal behavior.
ACORN folded in 2010 after Congress and private donors pulled its funding. New Hampshire state Rep. Jordan Ulery blamed the group for increasing partisan fighting about election fraud.
“Are both parties guilty of games? Sadly, yes,” said Ulery, a former member of ALEC’s Public Safety and Elections Task Force. Ulery, a Republican, supported his state’s voter ID bills, which have twice been vetoed by the state’s Democratic governor.
“But only one political party in this past decade has actually been widely associated with an entity that was actively engaged in registration scams, trucking of voters and avoiding with the greatest possible energy vote-security measures,” Ulery said about Democrats.
Former ACORN director Bertha Lewis now runs a civil rights group in New York City called the Black Institute. She is still defiant toward ACORN’s critics.
“Our quality-control program was so good, and we were so strict, we would fire people on the spot,” said Lewis, who estimated that ACORN registered more than a million voters in 2007 and 2008 before Obama’s election. “I only regret that we weren’t as prepared, that we were naive when the critics started spreading lies.”
After ALEC’s 2009 Voter ID Act, ACORN’s 2010 collapse, and the 2010 midterm elections, 62 voter ID bills were introduced in state legislatures.
Legislators who would discuss how they wrote their bills all said they did not use ALEC’s Voter ID Act.
“I have a long history with this,” said state Rep. Mary Kiffmeyer, Minnesota’s former secretary of state and a Republican who wrote Minnesota’s voter ID bill. “For people who say this is just ALEC’s bill is demeaning to me as a woman and a legislator — suggesting that we couldn’t write our own bill for Minnesota.”
Greenberg isn’t surprised lawmakers have dissociated themselves from the ALEC model, given the recent backlash.
“Some of that is legislative vanity that is not confined to the realm of ALEC,” and Greenberg says he “can’t imagine claiming that I don’t copy good ideas when I see them, but I think for some legislators, this would be a scary admission.”


Secretaries of State Lead Charge for Strict Voter Requirements

Activist and partisan state election officers are changing a traditionally non-partisan job.
By Joe Henke and Emily Nohr
A number of activist secretaries of state are dramatically changing a once non-partisan job that involves supervising elections.
Some have supported partisan legislation. Some have endorsed or advised their party’s candidates. In 36 states, the secretary of state also holds the title of chief election official.
The most aggressive of this new group are Republicans Kris Kobach, 46, of Kansas and Scott Gessler, 47, of Colorado.
They have been leaders in efforts to enact strict voter registration requirements in Kansas and to purge voting rolls in Colorado. Both say they want to stop voter fraud while critics, including Democrats and civil rights groups, say the measures would suppress voting.
Kobach and Gessler also have used their offices to endorse statewide and federal candidates. While Gessler endorsed Mitt Romney, Kobach said he’s an informal immigration adviser to the presidential candidate’s campaign.
However, Romney campaign regional press secretary Alison Hawkins told News21, that Kobach isn’t an adviser to the campaign on any issues, either formally or informally.
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Kobach and Gessler aren’t alone.
Secretaries of State Brian Kemp of Georgia and Matt Schultz of Iowa, both Republicans, have supported voter ID legislation. All the states that have passed ID laws have Republican-majority legislatures except Rhode Island, which had a Democratic majority in 2011 when its law passed with bipartisan support.
Arizona’s Republican Secretary of State Ken Bennett added to the birther debate, largely Tea Party-driven, when he threatened to remove President Barack Obama’s name from the general election ballot unless Hawaii sent him the president’s birth certificate.
Bennett has since received it and apologized if he offended anyone.
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Kobach and Gessler, more than others, are changing the role of a state’s election officer.
Kobach has been involved in national Republican politics since 2001 when he was chief immigration adviser to then-U.S. Attorney General John Ashcroft.
He went on to write S.B. 1070, Arizona’s contentious anti-immigration law. Three of four parts of that law were rejected in June by the U.S. Supreme Court.
Gessler addressed the Republican $250-a-plate Lincoln Day Dinner in Denver in June about voter fraud, saying, “People on the left say it doesn’t exist … but I’m from Chicago originally, where they used to say, ‘Vote early and vote often.’”
“In Denver, there are lots of unaffiliates (independents), there are lots of Democrats,” said Gessler. “We call it a target-rich environment. We are going to win this state. We are going to do it in Denver by converting people over to our banner, our point of view.”
Trey Grayson, who was Kentucky’s Republican secretary of state from 2004-2011, said he “cringes” today at partisan comments by Republican secretaries of state.
“I was a very proud Republican, but I was very cognizant of the fact that people needed to be able to trust elections,” said Grayson, who now directs the Institute of Politics at Harvard University’s Kennedy School of Government.
“So I tried to remember that in what I said, whether it was on a policy, on politics or on an individual, and always being aware of that appearance,” he added.
But Gessler believes his outspokenness is respectful to voters.
“When I say I’m a Republican and this is what I stand for, I think I’m giving people an honest choice,” Gessler said. “When people hide their party affiliation, or when people pretend there is no policy divide, pretend there is no choice here, what they’re really doing is masking what those choices are.”
Alexander Keyssar, professor of history and social policy at the Kennedy School, said the office should be nonpartisan.
“One of our many problems in the world of elections is that our election administration is generally partisan. They’re elected as members of a party. That’s how Katherine Harris could be secretary of state and state chair of Bush’s campaign simultaneously,” he said.
While serving as Florida’s Secretary of State under then-Gov. Jeb Bush, Harris was accused of partisan bias as she declared George W. Bush the winner of Florida’s electoral votes in the 2000 presidential election, a decision ultimately upheld by the U.S. Supreme Court.
Unlike Kobach or Gessler, Harris didn’t tackle controversial public policy issues such as immigration and voter ID.
Kobach was elected as Kansas secretary of state in 2010 after a two-year stint as Republican Party chairman. He co-wrote the state’s Secure and Fair Elections Act, requiring photo ID to vote and, effective next year, proof of citizenship to register to vote.
Kobach argues he can fairly govern his state’s elections and also take strong partisan stances. While campaigning, Kobach told voters he would work on voter ID and anti-immigration legislation.
“My opponents tried to use that against me,” he said. He beat his Democratic opponent by more than 21 points.
Kobach believes “a person can be a strong Republican or a strong Democrat and still approach the administration of elections with a nonpartisan, evenhanded attitude.”
Similarly, when Gessler took office in January 2011, the Denver Post reported his intention to continue practicing law at Hackstaff Gessler LLC. His Denver-based firm “specializes in campaign and elections law and has represented a number of Republican-aligned clients,” according to the newspaper.
Colorado Common Cause and Colorado Ethics Watch, two groups that aim to hold government accountable, called this a conflict of interest.
Gessler consulted with Colorado’s Republican attorney general and then decided to leave the firm, even though he said he would have only worked on real estate cases.
“At the end of the day, it caused a lot of controversy and it really become untenable,” Gessler said.
He’s since spent significant time in the courtroom, dealing with at least 10 lawsuits. These involve handling of ballots for inactive voters, attempting to reform campaign finance in Colorado, and addressing public access to ballots.
The partisanship of secretaries of state in the role of chief election official “is an obvious conflict of interest between the essential obligation to serve all voters and their attachment to one of the major political parties,” said Daniel Tokaji, an election law professor at the Ohio State University Moritz College of Law.
Currently, more Republicans than Democrats have made their secretary of state offices partisan, Grayson said. Of the 36 secretaries of state who are chief election officers, 23 are Republican and 13 are Democratic.
One outspoken, partisan Democratic secretary of state is Minnesota’s Mark Ritchie.
He grabbed the national spotlight through election recounts. Conservatives questioned Ritchie for calling Al Franken the winner of a 2008 Senate race, and two years later Mark Dayton the winner of a gubernatorial recount.
Both winning candidates are also Democrats.
Ritchie is outspoken on voting rights issues. Unlike the Republican secretaries of state, he opposes a voter ID requirement in Minnesota, saying it will disenfranchise voters and cost millions in unnecessary expenses.
Minnesota has 4,000 polling places with 30,000 election judges, Ritchie said. He downplays the influence a secretary of state has as chief election officer.
“It’s the towns that run the elections. The counties are the chief election officers and they own and control their voter list completely,” Ritchie said. “We don’t own the elections. This is why a lot of this conversation about secretaries is kind of meaningless in a way.”
Minnesota Republicans say Ritchie is trying to influence voters by renaming two proposed constitutional amendments — one requiring voters to show photo ID and the other banning same-sex marriage — on the November ballot.
The GOP legislature called the voter ID amendment “Photo Identification Required for Voting” and Ritchie retitled it, “Changes to in-person and absentee voting and voter registration; provisional ballots.”
Ritchie changed the language of the same-sex amendment from “Recognition of Marriage Solely Between One Man and One Woman,” to “Limiting the Status of Marriage to Opposite Sex Couples.”
Amendment proponents say Ritchie has changed the titles to confuse voters and help defeat the measures to benefit Minnesota Democrats.
In a country so divided along party lines, secretaries should be wary of partisan politics, said Doug Chapin, a University of Minnesota researcher and director of the Program for Excellence in Election Administration.
Jocelyn Benson, a professor at Wayne State University in Detroit, who was the Michigan Democratic nominee for secretary of state in 2010, said the officeholder should be an advocate for voters.
“So the question is are they making decisions that are in the best interest of the voters or are they simply advancing what their party’s agenda is?” said Benson, who wrote “Secretaries of State: Guardians of the Democratic Process.”
To some degree, she added, the public should expect secretaries to advance their party’s political agenda. However, balance is needed in Republicans’ desire for integrity in elections and Democrats’ expectations for access to voting, said Benson.
“The challenge is to do both and to essentially make it easier to vote and harder to cheat,” she said.
In Louisiana, state law keeps some partisan politics out of the secretary’s office. Secretary of State Tom Schedler can’t endorse candidates, serve on campaign committees of candidates or make campaign contributions.
In New Mexico, Secretary of State Dianna Duran has not endorsed candidates. Her office believes it would conflict with the New Mexico Governmental Conduct Act.
Other states’ secretaries don’t endorse candidates out of personal belief. Massachusetts Secretary of State William Galvin, a Democrat, hasn’t endorsed a candidate since he took office in 1995.
South Dakota’s two previous secretaries of state, Chris Nelson and Joyce Hazeltine, served for a combined 24 years. Like Galvin, they personally choose to never endorse a candidate.
But in June, South Dakota Secretary of State Jason Gant, a Republican, endorsed then-Republican presidential candidate Rick Santorum and South Dakota Republican state senate candidate Val Rausch.
“The operation of elections has a vast amount of laws,” Gant said. “Whether people endorse or not or do different political maneuvers, the laws we have in our state are very strong.”
Other states stay clear of partisan politics by using election boards and commissions. State election boards or commissions administer elections in 11 states and Washington D.C.
The Wisconsin Government Accountability Board, for example, consists of six former judges as a nonpartisan staff. Together, they oversee the state’s elections, campaign finance, ethics and lobbying laws.
“The benefit of having a board like ours is that all of our judges are trained decision makers. They know how to weigh the evidence, how to look at the law and how to apply it,” said Reid Magney, the Wisconsin Government Accountability Board public information officer.
With a partisan secretary of state, Magney said, opponents will say, “it’s because you’re a Democrat or it’s because you’re a Republican” that a decision was made.
Kobach and Gessler disagree.
They think a secretary of state who is also the chief election official means greater accountability.
“They’re not as politically accountable as a single elected official,” said Kobach of election boards.
Secretaries of state who also are the chief election officer “subject themselves to the scrutiny of voters … so you have public accountability built in,” Gessler said.
Including Kobach and Gessler, 32 secretaries serving as chief election officials are elected. Florida, Pennsylvania and Texas secretaries of state are appointed by their governors. New Hampshire’s legislature names its secretary of state.
Delaware Election Commissioner Elaine Manlove, who was appointed by a Democratic governor to a four-year term, thinks elected secretaries, who must campaign, should not alienate other parties.
“I just don’t know how you split yourself down the middle like that,” she said.
Though Washington Secretary of State Sam Reed, a 12-year veteran, has made political endorsements, he’s been praised for running elections fairly, most notably in 2004 when he oversaw the closest gubernatorial election recount in U.S. history.
Reed, a Republican, introduced two popular changes: the nation’s first top-two primary system and an all-vote-by-mail system.
“When you’re there to talk about elections, you’re there just to make the system work better, not with some partisan ax to grind, or get back at someone for something they have done before,” Reed said.
New Hampshire Secretary of State Bill Gardner runs his election system similarly. The Democrat first took office in 1976 and has since been re-elected by both Republican and Democratic legislatures.
With Reed and Gardner as possible exceptions, Tokaji calls addressing partisan election administrations the great-unfinished business of election reform.
“The past decade we have seen a lot of changes, many of them positive, but we really haven’t addressed this problem when it comes to how our elections are run,” Tokaji said.
Joe Henke was a Hearst Foundations Fellow this summer for News21.


Voters Feel Intimidated by Election Observers

A Texas-based Tea Party initiative called True the Vote trains and dispatches observers to polling places, prompting concerns that minority voters are being intimidated.
By AJ Vicens and Natasha Khan
As Jamila Gatlin waited in line at a northside Milwaukee elementary school gym to cast her ballot June 5 in the proposed recall of Wisconsin Gov. Scott Walker, she noticed three people in the back of the room. They were watching, taking notes.
Officially called “election observers,” they were white. Gatlin, and almost everyone in line, was black.
“That’s pretty harassing right there, if you ask me,” Gatlin said in the hall outside the gym. “Why do we have to be watched while we vote?”
Two of the observers were from a group based more than 1,000 miles away called True the Vote, an initiative that grew out of the Houston Tea Party known as the King Street Patriots. Their goal is to prevent voter fraud, which the group and founder Catherine Engelbrecht claim is preventing “free and fair” elections.
Two months earlier, at True the Vote’s second national summit in Houston, more than 300 people from 32 states were transfixed by Engelbrecht and an array of conservative speakers.
“You have all been chosen because you are all warriors,” the 42-year-old mother of two said to cheers at Houston’s Sheraton Brookhollow hotel.
A few people wore $20 True the Vote T-shirts showing Martin Luther King Jr.’s image over the quote, “Peace if possible, truth at all costs.” The quote is widely credited online to16th century theologian Martin Luther, not the civil rights icon. However, Mark Edwards, senior adviser to the dean of the Harvard Divinity School, told News21 he could not be sure the quote was Martin Luther’s.
Few minorities heard Engelbrecht say “the time has come for a national call for election integrity,” but about 100 minority protesters were outside, protesting True the Vote and a national trend of tougher voting regulations.
The protesters, mainly blacks and Hispanics from a coalition of Texas-based minority rights groups, came to the Not In My Houston protest with their mouths covered in bright blue tape and holding signs that read, “We will not be silenced” and “Stop voter suppression!”
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In just three years, True the Vote has moved beyond Texas and established itself as one of the political right’s fastest growing and most controversial groups.
With its model of poll-watcher training and voter-roll analysis used in at least 20 states, True the Vote is part of a national movement to tighten regulations on early voting and voter registration and to require that voters show ID at the polls in the name of fighting voter fraud.
Since 2010, 37 state legislatures have passed or considered such laws, championed by conservative activists, including True the Vote. Critics claim these new restrictions could suppress the votes of millions of people, especially minorities, across the country.
Engelbrecht testified in favor of the photo ID law in the Texas Legislature in 2011. The U.S. Department of Justice Civil Rights Division blocked the measure in March, claiming it could disproportionately suppress Hispanic votes. A three-judge district court panel in Washington heard arguments in the Texas case in July.
“For every fraudulent vote that is cast, a valid vote is disenfranchised,” Engelbrecht told News21, saying that the only way to trust elections is to make sure “only legitimate votes are counted to begin with.”
While Engelbrecht says her group is about fighting election fraud, Democrats and civil rights activists say True the Vote and related organizations target black and Hispanic polling places to hold down minority votes.
“You don’t have to beat up people up or chain them to keep them from voting,” said Terry O’Rourke, an attorney in the Harris County (Texas) Attorney’s Office in response to the King Street Patriots and True the Vote’s 2010 activities.
Engelbrecht and her supporters can point to little evidence of voter fraud prosecutions, relying on anecdotes and news reports alleging fraud.
Still, she says True the Vote will train 1 million poll watchers nationwide, leaving “no polling place unmanned” to stand guard against election fraud in November.
Labor, civil rights and voting rights groups, including the AFL-CIO, NAACP, National Council of La Raza, also are coordinating poll watchers.
Others, including Demos and the Brennan Center for Justice at New York University School of Law, plan to educate election officials on what poll watchers can do.
With President Barack Obama’s re-election campaign and civil rights groups expected to mobilize their own armies of lawyers and poll watchers, and True the Vote’s efforts, thousands of poll watchers could face off in November.
“We are concerned about groups that exaggerate claims of voter impersonation in order to organize efforts that can lead to intimidation of eligible voters,” said Eddie Hailes, managing director at the Advancement Project, a Washington D.C.-based civil rights group.
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True the Vote was active in Wisconsin for weeks before Walker and five Republican officials faced a labor-backed recall after the state limited the collective bargaining rights of public employees. True the Vote trained about 500 poll watchers, mainly through Web-based sessions, and recruited volunteers from across the country.
A week after Walker beat back a labor challenge to keep his office — which True the Vote called “a victory” — the group joined with conservative government watchdog Judicial Watch to sue Indiana elections officials over the state’s alleged failure to maintain accurate voter rolls according to federal law.
Through multiple email blasts, True the Vote urged support for Republican Florida Gov. Rick Scott’s effort to remove thousands of suspected non-citizens from the state’s voter rolls. What has become known as the “purge” faced several lawsuits that claimed Florida tried to strip eligible voters, predominantly minorities, of the right to vote. The group also joined Judicial Watch in a federal suit backing Florida against the federal government.
The activities of the King Street Patriots and True the Vote have attracted two lawsuits and a state ethics complaint in Texas since 2009. In a lawsuit brought by the Texas Democratic Party, a judge ruled in March that True the Vote was acting as a political action committee, violating state campaign finance law by providing illegal contributions to the Republican Party in the form of trained poll watchers and Republican-only candidate forums.
Texas Democratic Party general counsel Chad Dunn said he doesn’t buy the group’s grassroots image.
“Nobody gets to know what they are doing. They are the one and only political operation in Texas that isn’t disclosing its donors,” he told News21.
Engelbrecht said her groups raise most of their money by passing around an old felt cowboy hat at weekly meetings at King Street’s headquarters.
The group raised $64,687 in 2010, according to federal tax documents, reporting it all as gifts, contributions and grants. After initially offering to provide its 2011 tax records to News21, Engelbrecht later declined.
Engelbrecht ran a small oil-field services company with her husband Brian, out of public view, until 2009, when she got into politics after hearing CNBC personality Rick Santelli’s call for a Chicago tea party.
Wanting to do more direct action than other Houston-area tea party groups, Engelbrecht formed King Street Patriots in 2009, naming it for the Boston site of a bloody confrontation between British troops and American colonists in 1770. True the Vote, formed next, is the poll-watcher training and voter-roll purging effort.
Engelbrecht, who has called poll watchers the “eyes and ears of the republic” who “preserve a free and fair process,” has been working hard: True the Vote already has hosted two national summits and drawn thousands into its work.
She has surrounded herself with influential conservative advisers including former Justice Department lawyer J. Christian Adams, who accused his agency of bias against whites for failing to pursue voter intimidation criminal charges against the New Black Panthers in 2008. Another adviser is the conservative think tank Heritage Foundation’s Hans von Spakovsky, one of the right’s leading voter ID advocates.
Lawyer James Bopp — who successfully argued the Citizens United case, in which the U.S. Supreme Court allowed unlimited spending on campaigns by corporations — is one of the attorneys representing the King Street Patriots and True the Vote in the Texas Democratic Party lawsuit.
Engelbrecht and True the Vote volunteers, in interviews at the group’s summit in April 2012 in Houston and in Wisconsin, describe themselves as the front line in a war against voter fraud.
Engelbrecht’s poll watchers claimed to witness election workers telling voters how to vote in Houston in 2010, and submitted 800 reports of irregularities to the Harris County Clerk’s office in Houston. Nothing came of the complaints.
“Just being in the poll and having a presence in the polling place is a deterrent,” said Cathy Kelleher, a Maryland real estate agent who started poll watching and voter-roll inspection efforts after getting involved with True the Vote in 2011. “We’re there so people don’t try to do anything fishy.”
Kelleher also takes part in True the Vote’s other initiative, which allows volunteers to scour voter registration records for irregularities. True the Vote provides volunteers with a database to compare voter rolls with other public records, and any potential problems are forwarded to local election officials for investigation.
True the Vote won’t discuss the quality of its database, and volunteers have to sign a confidentiality agreement.
Kelleher said she’s used the database extensively in Maryland with her group, Election Integrity Maryland. In a little more than a year, she claims to have found thousands of cases of people who’ve left the state but still are on voter rolls, and dead people listed as active voters.
“We’ve made no assertions thus far that voter fraud has been committed,” Kelleher told News21. “All we’re saying is that there has been nothing done to prevent it.”
Alisha Alexander, the elections director in Prince George’s County, Maryland, said Kelleher could be helpful if she understood legal requirements for removing people from voter rolls.
“I’m not sure that this group does understand the state law,” Alexander said. “Because a group comes out and says these individuals (should be off the rolls) based on research from Facebook and LinkedIn, that’s just not an acceptable source.”
Kelleher said some of her volunteers have used social media, but only after using other public records and websites such as whitepages.com, veromi.net and peoplefinders.com.
“Certainly, based on (Facebook and LinkedIn), we don’t expect someone to be taken off the voter rolls,” Kelleher said. “But we do expect the Board of Elections to do more than they’re doing now.”
Texas Democrats accused Engelbrecht’s poll watchers of intimidating minority voters during the 2010 election in Harris County. The county attorney’s office and the U.S. Department of Justice looked into the allegations,but no charges were brought, according to O’Rourke and Douglas Ray, another attorney in the office.
The U.S. Department of Justice won’t discuss specifics but a department official told News21 that federal monitors were present during the 2010 election and the May 2012 Texas presidential primary.
Engelbrecht, who said True the Vote has not harassed or intimidated anyone, insists it is nonpartisan and does not target minority voting areas.
“When you look at where there is need for people to go and work at the polls,” she told News21 in a phone interview, “the fact of the matter is, there are fewer volunteers working in minority locations.”
True the Vote claims its volunteers are diverse. However Engelbrecht denied News21 requests for a demographic breakdown of her volunteers.
Voting rights groups say white poll watchers in minority areas can have a disenfranchising impact even if there’s no direct interaction.
“In a community where voter participation is not very high and where folks are not as politically active, any barrier that prevents you from getting to the polls or that discourages you from getting to the polls is potentially a problem,” said Nic Riley of NYU’s Brennan Center.
Chandler Davidson, a professor for nearly 40 years at Houston’s Rice University and an expert on minority voting rights in Texas, sees the King Street Patriots and True the Vote’s activities in a historical context.
“We have a long and sad history of efforts by the white majority in the state of Texas to prevent or cut down on the ability of minorities to vote and to elect candidates of their choice,” Davidson told News21.
If it isn’t racism, Davidson said, the goal is to suppress Democratic votes.
Ray, of the Harris County Attorney’s Office, has talked with the King Street Patriots about rules governing poll watchers, and has heard complaints about them from the community. He said there’s no problem if Engelbrecht and her groups follow the law and respect people’s right to vote.
But, Ray said, the way True the Vote goes about its mission creates tension.
“The problem is not the actual act, but what the act is representing,” Ray said, citing that the group’s advisers, speakers at its summits and language on its website.
“If you listen to all their rhetoric, it’s clear what their intent is,” Ray said. “Their intent is to try to act out on this belief … they have that the only reason Barack Obama got elected is because a bunch of ‘those’ people cheated on their ballot.”
Echoing the reaction to True the Vote at the northside Milwaukee polling place and the Houston protest, Ray said, “If you have people standing around and falsely accusing you of doing things that are innocent, then you quickly come to the conclusion that there’s one reason that they’re doing that. I mean why aren’t they going to (a white part of town) and doing the same thing over there?”
AJ Vicens and Natasha Khan were Ethics and Excellence in Journalism Foundation Fellows this summer at News21.


Florida Once Again at Center of Debate Over Voting Rules

The state that ignited the battle over who won the 2000 presidential election is ground zero for another partisan debate over who should be allowed to vote.
By Ethan Magoc
Florida’s hanging chads and butterfly ballots in 2000 ignited the divisive battle that ended with the U.S. Supreme Court denying an election recount, effectively declaring that George W. Bush won the presidential election by 537 votes.
Another potentially close election is ahead, and the nation’s largest swing state is again at the center of a partisan debate over voting rules — this time, a fight about the removal of non-citizens from Florida’s voter roll and how the state oversees groups who register voters.
It is set against a national backdrop of a bitter fight between Democrats who say voting rights of students and minorities are endangered and Republicans who say that voter fraud is widespread enough to sway an election.
While many other states have considered laws that would require that people show a photo ID before they can vote, Florida has taken a different tack. Republicans there wrote a law in 2011 that they said would eliminate voter registration fraud by more closely controlling third-party registration, early voting hours and voter address updates.
“With the old law, some things weren’t illegal or designated as fraud,” said Rep. Dennis Baxley, an Ocala Republican and funeral home owner who sponsored the bill.
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Voting rights advocates were most concerned about these features of the new law: reducing from 10 days to 48 hours the time that third-party groups had to hand in voter registrations and cutting early voting days from 14 to eight, including eliminating the Sunday before Election Day. Those whose address has changed to another county since they registered, must cast a provisional ballot and confirm their new address within two days.
Of the roughly 22 million Florida votes cast since 2000, the Florida Department of Law Enforcement has received only 175 complaints of voting-related fraud, 11 of which led to convictions, according to data obtained by News21.
Baxley said his bill was a proactive step. “We wanted to prevent mishap and mischief.”
For Navene Shata, a 21-year-old south Florida college student, the changes meant she would have to update her address at least a month before voting. She works 30 hours a week around a busy class schedule and involvement with student government.
“I do keep watch and want to see what the candidates have to say,” Shata said, “but voting is frustrating when these pointless things get in the way.”
No Democrats voted for the final version of Florida’s 2011 election law changes. Two Republican senators, Paula Dockery and Mike Fasano, opposed the measure, Fasano said, when supporters didn’t present much evidence of fraud.
“The whole process was poor. Major changes were made in committee, and none of it was vetted,” Dockery said. “When one party has two-thirds of the vote, you can overrule anything. People go off to extremes.”
Gov. Rick Scott, who signed the 2011 law, took an interest in voter rolls when an analysis by the Florida Departments of State and of Highway Safety and Motor Vehicles found 180,000 Floridians were registered to vote, had driver’s licenses but had not confirmed their citizenship status.
Secretary of State Ken Detzner discussed the issue with election supervisors in April. The state cut the list to 2,700 voters before sending it to county officials to verify citizenship status.
The problem? The shorter list included many citizens.
What’s become known as the voter purge worried many — from legal voters who were incorrectly targeted, to county officials to voting rights advocates.
Again, there is uncertainty in Florida, a state with troubled election history. Poll taxes were required until 1937, and voting rule changes in five counties are subject to federal review because of a pattern of civil rights violations.
The Department of Justice in June unsuccessfully sued in federal court to stop the voter removal, and another suit from four civil rights groups is pending.
Federal law prohibits sweeping state voter removals within 90 days of a federal election, and Florida has an Aug. 14 primary. But a federal judge in late June said the state can remove confirmed non-citizens.
“It’s the timing, it’s the fear-mongering,” said Myrna Perez of the Brennan Center for Justice at New York University School of Law, a public policy group that opposed many voting rule changes nationally. “This scare tactic that there are hordes of non-citizens voting is wrong.”
Third-party registration
Neither the 2000 presidential election controversy nor the current disputes much mattered to a group of Miami high school students who registered to vote in May.
“Eh, kinda. That was like 12 years ago. I was 5,” said Kristena Swanson, 17, a Southwest Miami High School senior and one of 318 students who registered May 30 in the school’s auditorium. “But, yeah, I know how bad the voting issues have been here before.”
Miami-Dade Public Schools became a Florida third-party voter registration group in March. Sixty district schools registered more than 10,000 high school students on April 4. They held a second drive May 30, and at school year’s end, 12,514 Miami-Dade students had registered — Florida’s third-largest registration group total.
Under the 2011 law, voter registration groups that formerly had 10 days to turn in completed registration forms were given just 48 hours to do so. They faced a $50 fine for each form turned in more than two days after completion, among other restrictions. But organizations statewide developed strategies to turn in voter registration forms within 48 hours, as the 2011 law required.
“When the law changed,” said Millie Fornell, a Miami-Dade associate superintendent, “we at the district office sat down and said, ‘How do we take the onus away from the schools?’”
The day after Miami-Dade’s second voter drive in May, however, a federal judge threw out the 48-hour rule, reverting to the previous 10-day period.
Baxley said he wasn’t that upset with the decision. “I don’t think they got much for their money on the lawsuit,” he said “If they want 10 days instead of two, fine.”
“They” are the League of Women Voters, the Florida Public Interest Research Group Education Fund and Rock the Vote, federal lawsuit plaintiffs. The league and Rock the Vote suspended registration drives for 13 months.
“We need the state to settle down and make sure people can be proud of Florida’s elections,” said Deirdre Macnab, the league’s Florida president. “Registering voters is our most popular job, and it was the first thing we did in 1939.” Its efforts were more informal door-to-door canvassing until the 1970s when counties first started deputizing registrants.
About 100 other third-party groups, including the nonpartisan National Council of La Raza, which advocates for Latino civil rights, continued registering voters throughout the past year.
“We don’t tell people who or what to vote for. We just want them to register,” said Natalie Carlier, La Raza’s regional coordinator. And its canvassers do not only register Hispanics.
On a humid May afternoon, about 20 La Raza canvassers gathered in an upstairs room of their nondescript office building near downtown Miami. Carlier stood in the middle of the canvassers’ half-circle, speaking to part-time workers who cover parts of Miami several hours a day, five days a week.
Carlier fielded questions and problems that the canvassers recently encountered. Charts on the wall noted each day’s voter tally. A paper cutout of a thermometer’s mercury showed how many voters her group has to register to reach its goal of 35,000-plus before November.
Through July, La Raza had registered more than 35,000 voters, according to the Florida Division of Elections.
Barbara Johnson, 36, was born in Cuba to an African-American father and Cuban mother. She joined La Raza two years ago on a whim — quitting a retail job — and became dedicated to the work.
Hundreds of times a day, any time someone walks past her spot outside a Little Havana supermarket, she has a rapid-fire approach.
“Hola! Como esta? Esta registrada para votar?” she gets a curt nod in return from an older woman. “Any updates? Change of address? New voter card?” Johnson, like other canvassers, moves easily between English and Spanish.
Angelica Arroyo, 36, came out of a Publix supermarket and filled out a card with her teenage daughter watching. “I wasn’t registered and wanted to vote,” Arroyo said in Spanish. “I would have tried to register, but I’m happy I found her just now.”
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County-to-county address changes
Navene Shata was up early during the school year, in class all day at Palm Beach State College and worked almost full time at a nearby CVS.
Her schedule is typical of many working college students without much free time.
Shata recently moved from Boca Raton to Deerfield Beach — moving from Palm Beach County to Broward County in the process — which will help accommodate her new studies in pharmacy at Nova Southeastern University. Before the 2011 law, voters could change counties, update their address on Election Day and vote. Now, voters who don’t change their county registration before Oct. 29 can cast a provisional ballot and must return to the elections office within 10 days of voting and prove their new address is valid if they want their provisional ballot counted.
It was not an issue in January’s closed primary, when only Republicans could vote.
In Broward County, where Shata now lives, voters cast 4,222 provisional ballots in 2008; 3,958 were not counted — one of the worst acceptance rates in the state for that election.
Voters who recently moved between counties and don’t update their registration could face problems in November. Shata said she’ll make time this summer to update her registration, although “I don’t understand why the law was changed.”
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The purge, the election
The governor continues to defend the state’s non-citizen voter purge.
“We’re doing the right thing,” Scott said on CNN in June. “I can’t imagine anybody not wanting to make sure non-citizens don’t dilute a legitimate U.S. citizen’s vote.”
The process began well ahead of the 2012 election. For months, Florida’s Department of State requested access to a federal database with better information about citizenship than the state Department of Motor Vehicles.
The U.S. Department of Homeland Security denied access, claiming the database was not designed as a voter-roll maintenance tool. The state sued, claiming that federal law requires the database be shared.
The U.S. Department of Justice countersued to block the purge. The same judge who reversed the 48-hour third-party registration law said Florida is allowed to remove non-citizen voters, but most county officials refused to do so because they do not trust the state’s list.
Homeland Security agreed in July to share its Systematic Alien Verification for Entitlements (SAVE) database, a system that Detzner said updates every 72 hours.
“Keep in mind,” Detzner said, “if we have a name that we run across the SAVE database and it’s a citizen, that person will never be processed on down to the (county election) supervisors. Supervisors are ultimately the ones that make a decision about taking someone off of the rolls.”
Michael Ertel, supervisor of elections in Seminole County, just north of Orlando, is concerned about the dispute’s effects on voters: “What I don’t want to see is people reading these stories and then saying, ‘You know what? The process doesn’t work. Forget it. I don’t want to vote.’”
Ertel supported the law’s changes and voter-roll maintenance — presuming it’s conducted properly — but said he fears the fight could disillusion voters.
“When they don’t go to the polls,” Ertel said, “that’s a sad bit of collateral damage.”
Andrea Rumbaugh and Joe Henke of News21 contributed to this article.
Joe Henke was a Hearst Foundations Fellow this summer at News21.


Voting Early in Florida Harder Under New, Restrictive Law

Florida voting rights advocates worry that the state’s reduced days for early voting — and eliminating the Sunday before Election Day which has traditionally been when African American parishioners went to vote after church — aim to curtail minority voting. The Republican sponsor of the law says it’s intended to give counties more time to set up for Election Day.
By Ethan Magoc
African-American civic groups, politicians and church leaders are concerned that changes in Florida’s early voting schedule will lower minority turnout, which could mean fewer votes for Democrats in November.
Florida’s early, in-person voting period almost certainly will shrink this fall. Since 2004, when the state began early voting, county election officials had to provide a minimum of 14 voting days, or 96 hours, of early voting opportunities, including limited weekend hours. Under a law passed in 2011, counties can still offer 96 hours of early voting, but those hours cannot be spread over more than the state-required eight days.
The 2011 law also eliminated voting on the Sunday before the election, which was offered by 10 of the state’s 67 counties in 2008. African-American churches traditionally reserved that day for “Souls to the Polls” campaigns, in which voters went from churches to early-voting sites.
“We do believe it’s a deliberate attempt to disenfranchise the voters,” said state Rep. Barbara Watson, a Democrat from Miami Gardens, concerned about the law’s effect on turnout in large counties such as Miami-Dade.
Rep. Dennis Baxley, a Republican from Ocala who sponsored the legislative change, said that eliminating Sunday hours was about timing.
“It seems like we had too tight a squeeze (before Election Day on Tuesday),” he said. “You had to count the early votes and be all set up in the counties for a general election in two days. What’s the big deal? It’s just a scheduling issue.”
President Barack Obama won 96 percent of Florida’s black vote in 2008. African Americans that year cast 22 percent of the state’s early in-person votes, although they were only 13 percent of registered voters, according to an analysis by Daniel Smith, a University of Florida political science professor, and Michael Herron of Dartmouth.
Democratic turnout for early and absentee voting in Florida increased 5 percent from 2004 to 2008, while Republican early votes dropped 6 percent, according to data compiled by Michael McDonald, a political scientist at George Mason University.
“What we have to do is act like that old Florida chameleon that changes colors,” said Elder Lee Harris, 68, pastor of Mount Olive Primitive Baptist Church in Jacksonville. “We have to adapt to whatever our environment is.”
Harris said his church and its 300-member congregation joined another 60 churches to encourage Sunday voting the weekend before the 2008 presidential election. He said the group will organize on one of the other weekend days this year.
State Sen. Chris Smith, a Democrat who represents Broward and Palm Beach counties, is encouraging churches in his district to hold services on Saturdays during early voting.
Voters like Anita Smith, 38, of Gainesville, enjoy the convenience of voting early.
“I didn’t want to be in the long lines,” said Smith, who voted early in the 2008 primary and general elections. “I went early and got it out of the way.”
In Palm Beach County, Supervisor of Elections Susan Bucher wants to keep turnout near 2008 early-voting levels. She plans to open two additional early voting sites, which she said will cost $52,000 for voting machines and salaries.
Rodney Long, a retired Democratic politician in northern Florida’s Alachua County, said his group, the African American Accountability Alliance, will organize church and political leaders for early voting.
“If you tell me that there’s a problem with that Sunday, there should be some evidence. There’s 67 people in Florida who could provide it. (Lawmakers) did not receive any testimony from the 67 county officials about Sunday processing. Everyone’s voting electronically — no more chads, no delays,” Long said.
Andrea Rumbaugh of News21 contributed to this story.


College Student Surprised to be Targeted for Voter Fraud

An effort in Maine to eliminate ‘rampant fraud’ in voting leads to an investigation of out-of-state college students and an effort to close election-day registration.
By Alex Remington
University of Maine student Gilliam Demers was stunned to learn last summer, as she gathered signatures for a voter registration referendum, that she had been accused of breaking the law.
The political science major was even more alarmed when Maine Secretary of State Charlie Summers wrote her parents, advising Demers to change her driver’s license registration or cancel her Maine voter registration.
University officials even told students that they could be fined or jailed for up to 10 years if convicted of voter fraud.
Summers wrote that he was investigating alleged voter fraud based on a list of students compiled by state Republican Party Chairman Charlie Webster. Webster decried in an interview what he called “rampant fraud” and said that the state made it too easy for persons “to knowingly vote in a place you have no intention of living in.”
It was the most contentious point in a nearly six-month struggle to add strict provisions for voting. Republicans said Maine elections were vulnerable to abuse by ineligible voters, including college students who were from out of state.
In a party-line vote last June, GOP legislators ended Maine’s longtime practice of allowing voter registration on Election Day, moving the deadline two days before elections.
The fight ended in November, when voters overrode the Legislature in a People’s Veto that restored election-day registration. The veto was buoyed by a grass-roots movement and volunteers like Demers.
After the People’s Veto, some of the bill’s supporters questioned the wisdom of pushing the measure.
“This was very partisan, and people weren’t sure if they wanted to do it,” said state Sen. Nichi Farnham, a Republican and chair of the legal affairs committee, which oversees all election bills. “Maybe we didn’t need to change the law.”
At issue was the assertion of fraud.
“No one believes there’s no fraud,” Webster said.
Summers’ investigation of alleged fraud began in July 2011 and included the list of 206 students from Webster, who wanted Summers to investigate every out-of-state student registered to vote in Maine. When they received the letter from Summers, 64 students canceled their Maine voter registration. On advice from the American Civil Liberties Union, Demers did not.
No charges were filed against any of the students who were investigated for fraud.
Only two cases of voter fraud have been presented and successfully prosecuted in Maine, Summers concluded in a Sept. 21 report to the Legislature. But he also wrote that there were hundreds of clerical errors in voter files and many of those mistakes occurred on Election Day.
Summers pushed the Legislature to eliminate election-day registration, arguing that clerks were overworked and that Maine was “headed for a meltdown” because town voting officials couldn’t accurately process all the registrations that they received in one day.
But the Maine Municipal Association and the Maine Town and City Clerks’ Association — the two primary organizations that represent clerks and registrars — supported election-day registration.
“Let’s put it this way; it’s a lot of work,” said Wanda Thomas, who is town clerk in Orono, where the main University of Maine campus is located. “[But] it was a little easier to do it in one day than if all of those students came to this office to register in person before Election Day, because we don’t really have the staff for that.”
The GOP bill called for ending same-day registration in person and by absentee, and set deadlines two business days before the election for both. The clerks’ association only objected to same-day absentee registration.
Maine was among the first states to allow election-day registration, with the law enacted unanimously in 1973.
“Ironically, a Republican state senator from Farmington sponsored the legislation,” said Sen. Barry Hobbins, leader of the Maine Senate Democrats.
Eight states and the District of Columbia place no deadline on voter registration. Other state deadlines vary.
A 2009 Pew Center on the States study concluded that turnout rose by 3 to 5 percent in states that adopted election-day registration.
Proponents of election-day registration argue that ending it would lower voter turnout.
“As Republicans, we didn’t have a lot of good comebacks to that,” Farnham said.
Money poured in on both sides. Veto supporters received more than $1 million, including $400,000 from S. Donald Sussman, a billionaire hedge fund founder who lives in Connecticut and Maine and is married to U.S. Rep. Chellie Pingree, a Democrat who represents southern Maine.
Veto opponents collected $370,000, including $250,000 from the American Justice Partnership, a Michigan organization formerly associated with the National Association of Manufacturers. The partnership, which does not disclose donors, received $300,000 last year from Crossroads GPS, a “super” political action committee run by GOP strategist Karl Rove.
Veto supporters collected 70,000 signatures by August 2011 to get the issue on the November ballot. The People’s Veto restored in-person, same-day registration, but left the absentee registration deadline in place. It passed with 60 percent of the vote.
“The idea that removing the ability to register on Election Day will protect the vote is truly specious,” said Matt Dunlap, a Democrat who served as Maine secretary of state from 2000 to 2008. “Voter fraud is largely mythology.”


Technology Could Supplant Voter IDs at Polls but Registration Problems Remain

Most Americans still cast paper ballots, but new electronic technologies are making it easier to identify voters at the polls.
By Alia Conley and Alissa Skelton
New technology can make voting a very efficient matter, making it possible to verify a voter’s identity at the poll even without a photo ID. But the new electronic wizardry does little to eliminate problems some voters face in registering to vote in the first place.
Electronic poll books, which contain computer software that loads digital registration records, are used in at least 27 states and the District of Columbia. Poll books are emerging as an alternative to photo ID requirements to authenticate voters’ identity, address and registration status, when they show up at polling places to vote.
Voting is the same, but signing in with electronic poll books is different. Poll workers check in voters using a faster computerized version of paper voter rolls. Upon arrival, voters give their names and addresses, or in some states, such as Iowa, they can choose to scan their photo IDs.
Georgia and Maryland were the first to use electronic poll books statewide in 2005, said Merle King, executive director for the Center for Election Systems at Kennesaw State University in Georgia.
Poll books can be used to verify voters’ identity at polling places, but voters can face the same obstacles securing official documents for the electronic books as they do in getting birth certificates, photo ID and related documents to register to vote.
Ken Kline, auditor for Cerro Gordo County, Iowa, is neutral about laws that require photo ID at the polls. But he said his Precinct Atlas, which is an electronic poll book, does a far better job of identifying a person than a poll worker glancing at a picture that might be outdated.
Minnesota Secretary of State Mark Ritchie and his bipartisan Election Integrity Task Force proposed using poll books to connect voter registration from the state elections division and cross-reference that database with photos from the state department of motor vehicles. This wouldn’t help people who lack driver’s licenses. In November, Minnesotans will decide whether to require photo ID at the polls.
From paper ballots to voting machines, the technology for elections has advanced, but has been behind the curve, said Doug Lewis, executive director of the Election Center. Now with electronic poll books, technology can verify who votes.
For the November elections, the majority of Americans’ votes still will be cast on paper ballots and counted by optical or digital scanners. Disabled voters will cast ballots either with the aid of another person or on electronic machines designed to help them. In more than 30 states, voters will have some paper record of their vote, while voters in 11 states will cast votes with no paper at all, according to Verified Voting, a Carlsbad, Calif.-based nonprofit organization that tracks machine voting and advocates for verified paper trails.
Voting machines malfunction and have been known to fail to record votes, add or subtract votes to various candidates, or simply overheat.
Though these new technologies can help verify voters’ identities and give added accessibility, no voting system to date has proved immune to problems.
Electronic poll books
Just as contacts are stored in a phone, an electronic poll book records voters on a searchable, digital list that lets poll workers retrieve and verify a voters’ name, address, birth date and political party.
In Iowa, the computer system prints labels with voter information to place on a check-in sheet. Voters are handed the correct ballot based on their precincts and party affiliation. Poll workers can immediately fix or change any information in the database.
Kline said the poll book protects voting rights and election integrity by verifying the correct precinct, expediting voting and allowing voters to easily register or change political parties on Election Day.
He created the Precinct Atlas specifically for Iowa three years ago. The Iowa Secretary of State awarded $30,000 to develop the software, used by 55 percent of Iowa’s 1,700 voting precincts. Each poll book precinct has computers, printers and ID scanners. The initial technology and computer hardware costs about $1,500 to $3,000 for each precinct.
Larry Haake, registrar for Chesterfield County, Va., which includes part of Richmond, said poll books have cut down on waiting times in the county’s 73 precincts.
“Voters love it because they walk in, go to any line, get checked in quickly and are in and out. Poll workers say the same thing. You don’t get the lines backing up, you don’t have people grumbling.”
Poll books need Internet connection, and many rural precincts don’t have wireless or dial-up Internet, said Riley Dirksen, who supervises information technology for Cerro Gordo County, where Iowa’s Precinct Atlas was created.
The federal government regulates voting machines, but doesn’t have standards or testing procedures for electronic poll books because the devices neither capture nor count votes, said Kennesaw State’s King. He sees this as a problem because poll books should be tested by someone other than the person who set up the poll book.
iPads used as ballot-marking devices
While electronic poll books run software that speeds up lines and verifies voters at polls, new hardware also helps make voting more accessible and transparent.
Oregon and Denver use iPads as ballots; Denver for seniors and voters who have disabilities and Oregon for the disabled. Oregon votes by mail statewide, but election officials provided iPads for voters who would benefit from them.
Both states use software from Everyone Counts, an election technology company that provides software to ensure secure elections and has conducted elections in Chicago, Honolulu, Colorado, Utah and West Virginia. Other states are looking to Oregon and Denver to see if they can implement the new method.
So far, iPads aren’t being used to verify a voter’s identity. Amber McReynolds, Denver’s director of elections, said her agency tested a voter database on iPads, but based on screen size and usability, the agency preferred laptops or paper for poll books.
Disabled voters who live in Oregon’s 1st Congressional District used Apple-donated iPads first. More than 200 voters used the iPads for the November and January special election. The pilot program went so well, every county now has an iPad for future elections.
Once a voter indicates his or her choices, the ballot is printed, so there is paper proof of the vote. Oregon Secretary of State Kate Brown said her state was the first to use an iPad for elections.
The iPads meet the federal requirements for voters who have disabilities. Voters can enlarge text for easier reading, use headphones to listen to a computer voice read the ballot and in Oregon, voters with cerebral palsy can use their breathing to control the device.
“It’s a very adaptable tool,” Brown said. “A couple of the citizens that I watched vote loved the iPad technology, even if they haven’t used a computer before. It’s so simple that kids can use it, babies can use it.”
The city and county of Denver followed. Clerk and Recorder Debra Johnson applied to the Colorado Secretary of State’s office for a $12,900 Help America Vote Act grant for seven iPads and printers to use at residential centers.
McReynolds said when she went to voting sites, she saw that once people got the hang of the delicate touch needed to operate the iPad, they voted easily and liked the technology.
Vonsella Scott, who lives at Denver’s Porter Place Retirement center, used an iPad for the first time when voting in the June primary.
“I have a little difficulty in writing, due to a stroke, and it just was easier for me,” said Scott, 84. “It was enlarged if you needed it and explained very well.”
Not only are the iPads more portable, but they are cheaper than their large, clunky voting machine counterparts.
“An iPad, these are about $400 or $500. Whereas a voting machine could cost $4,000 or $5,000,” McReynolds said. “There’s a significant difference in price and these can be utilized for other functions as well. It’s a step in the right direction to expand the use of technology in elections.”
Ballot TRACE
Another new technology, a tracking system for mail-in ballots can increase ballot security and calm voters’ worries by texting or emailing voters the location of their ballot every step of the way.
An often-heard concern about mail voting is the uncertainty of the location of the voter’s ballot. Johnson, the Denver clerk and recorder, said she wants to make elections more transparent and says that can be done with new mail-voting technology launched in 2009: Ballot TRACE, which stands for Tracking, Reporting and Communication Engine.
“Our No. 1 call that we received in our call centers was ‘Where’s my mail ballot?’ or ‘Did you get it?’ or ‘Is it coming?’ or ‘Has it been counted?’” McReynolds said.
Using Denver-based software company i3logix and working with the U.S. Postal Service, the elections department offered voters a way to know where their vote is at all times — from the first printing to when it’s counted.
On each ballot envelope is an intelligent mail barcode (IMB), that the post office can scan to register when the ballot is about to be sent to the voter or when it has returned.
Voters can sign up for the tracking service to notify them of their ballot’s location via text message or email. McReynolds said about 12,000 voters are currently signed up. They will automatically receive text messages about when their ballot will arrive, reminders to send it back and updates on when the vote is processed. That technology is available to people who have access to a computer or cell phone.
Denver is the only city with this type of automatic service, said Steve Olsen, executive vice president of i3logix. Oregon also offers a tracking service for voters, but they must log in on the secretary of state’s website.
The technology helps McReynolds’ office stay accountable for the ballots, she said, because it lets her know if problems arise, such as if the post office hasn’t sent a stack of ballots to a certain ZIP code. She said the service can prevent errors, such as voters forgetting to sign ballots, the elections department needing to see an ID or undeliverable ballots.
Olsen said there have been few problems, and those get corrected quickly. “Generally when problems do occur, it’s when the printer mixes up a barcode with a data file,” he said.
The cost is based first on a setup fee, and then processing registered voter data. Olsen said the service costs a nickel a voter.
“The same comments kept coming up — voters don’t have any confidence in the mail, they feel like it’s being corrupted,” he said. “It’s technology that’s been around, we just put them together.”
Michael Ciaglo and AJ Vicens of News21 contributed to this article.
AJ Vicens was an Ethics and Excellence in Journalism Foundation Fellow this summer for News21.


Shift from Polls to Mail Changes the Way Americans Vote

While battles rage over voter eligibility and vote monitoring at polls, little attention has been paid to the growing number of absentee and mail ballots.
By Sarah Jane Capper and Michael Ciaglo
More Americans than ever are expected to vote by mail rather than go to polling places in November.
A gradual loosening of absentee voting laws in many states, especially in the West, and universal mail voting in Oregon and Washington have contributed to a significant shift in how Americans vote.
Almost 16 percent of votes cast in the 2010 general election were absentee ballots and nearly 5 percent more were mail ballots, according to the U.S. Election Assistance Commission’s Election Administration and Voting Survey. In 1972, less than 5 percent of American voters used absentee ballots, according to census data.
When mail or absentee voters were combined with in-person early voters, nearly 30 percent of the Americans who voted in the 2010 general election did not go to the polls on Election Day, according to the federal election survey.
“By 2016, casting a ballot in a traditional polling place will be a choice rather than a requirement,” said Doug Chapin, a University of Minnesota researcher and director of the Program for Excellence in Election Administration.
“There will still be people who go to the polling place because it’s familiar, it’s convenient, it’s traditional. I think there will be fewer of those places. More and more people don’t vote on Election Day,” Chapin added.
In the partisan controversies in 37 states over recent changes in voter eligibility, the number and location of polling places, how elections are monitored and the hours that polls are open, the growth of no-excuse, absentee voting and mail voting has received little attention.
Western states tend to have the highest levels of absentee voting, according to the Election Administration and Voting Survey. Those levels reached almost 70 percent in Colorado and 60.8 percent in Arizona, according to the survey. More than 20 percent of people used absentee ballots in 13 states, according to the survey.
East of the Mississippi, the mail is more likely to be a back-up option for those who can’t get to the polls on Election Day. That’s the case in 15 states, including New York, Pennsylvania and Virginia, according to the National Conference of State Legislatures.
John Fortier, a political scientist of the Washington, D.C.-based Bipartisan Policy Center, has called the shift away from the polls a voting revolution that is fundamentally transforming elections.
“It’s not something we’ve fully thought out all the consequences of, and we certainly haven’t had one big national debate over it,” said Fortier, author of Absentee and Early Voting: Trends, Promises and Perils. “Even some state debates were not as robust as they might have been.”
Proponents say the mail offers voters time to weigh choices and flexibility for their busy schedules, even more so than early in-person voting. It reverses how elections work, said Phil Keisling, former Oregon secretary of state and director of the Center for Public Service at Portland State University.
“The default is bringing the ballot to the voter, not forcing the voter to go to the ballot,” Keisling said.
Putting a ballot inside an envelope and sealing it inside another envelope for mailing still stirs skepticism, though. Election officials, political scientists and voters have concerns. They doubt that mailed ballots can be secure. They question whether forces beyond voters’ control — smudges that disqualify ballots and breakdowns in keeping track of ballots, for example — will disallow votes. And some want to preserve Election Day traditions.
Changes have occurred gradually to absentee voting, which began as a service to Union and Confederate soldiers during the Civil War and spread to civilians state by state.
Few paid attention when California extended absentee voting to anyone on request in 1978. The Los Angeles Times referred to a “little-noticed law” that eliminated the need to list a reason to get an absentee ballot. In the 2010 election, 40.3 percent of Californians voted absentee, according to Election Assistance Commission data.
Now, 27 states and Washington, D.C., offer no-excuse absentee voting, according to the National Conference of State Legislatures. Many states have dropped notary and witness requirements for all absentee voters. Plus, some have permanent absentee lists to automatically send ballots to voters in every election, a de facto vote-by-mail system.
Most states have opted for a mixture, offering some combination of no-excuse absentee voting, early voting, mail voting and Election Day voting. These categories often blur and overlap. A voter might drop off a ballot in person instead of mailing it, for example.
“It has to do almost entirely with voter convenience,” said Jennifer Drage Bowser, a senior fellow at the National Conference of State Legislatures. “The more options there are outside the traditional polling place, the more voters like it.”
Those options vary by region.
All Washington and Oregon elections are conducted statewide by mail. In Washington, each county still maintains at least one voting center. In Oregon, each County Elections Office provides privacy booths for those who want to vote in person or need assistance.
Oregon approved a test of vote-by-mail in 1981, and about 40 percent of Oregon voters used absentee ballots in the 1994 federal election. By the next year Oregon statewide elections with candidates were by mail, and in 1998 the state voted for all elections to be by mail. Washington, where absentee voting was similarly popular, tested voting by mail and used it in all but one county until the state adopted all-mail ballots in 2011.
There’s a generation of voters who never have set foot inside an Oregon voting booth.
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Jessica Hall, 32, has 2-year-old twins and runs a home business. She always has voted by mail; Oregon switched shortly before her 18th birthday. She makes better decisions, Hall said, than if she had to stand in a long line outside a polling place. In the evening, when her children are asleep, Hall sits quietly and reads her ballot, then votes.
“Without vote-by-mail, I would be less likely to vote. I don’t have time,” Hall said. “There’s no way my kids would allow me to stand in line and do that.”
North Dakota counties can decide whether any of their elections should be conducted by mail. Eighteen other states allow vote-by-mail in some cases — uncontested Arkansas primaries with no other ballot measures, for example.
Jan Leighley, a political scientist at American University, offered culture and population density as possible explanations for the low popularity of absentee/mail voting in the East. Eastern and Midwestern states tend to have more established, formal political parties — a culture resistant to changing voting modes, Leighley said.
In widely dispersed populations in Western states, voters and election officials have more to gain by using mail, Leighley said. They wouldn’t have to pay to operate scarcely used polling places, and voters wouldn’t have to travel as far to cast a ballot.
New Jersey has allowed mail ballots on request since 2005, but fewer people are using them than expected, said Robert Giles, director of the New Jersey Division of Elections.
About 5 percent of New Jersey votes were by mail in 2010, compared with about 4 percent in 2005, according to a report from the elections division.
“Going to the polls, I think it’s ingrained in our society,” Giles said about the slow growth of mail voting in his state. “For some people, there’s a social aspect. They see the same election board workers every time they vote, and it offers a sense of community.”
Concerns about ballot security have stopped other states from adopting more mail voting. Both sides in the voter fraud debate acknowledge that absentee ballots are susceptible to fraud.
Election fraud is rare, but it usually involves absentee or mail ballots, said Paul Gronke, a Reed College political scientist, who directs the Early Voting Information Center in Oregon. He cites what he calls a classic example of election fraud, a local official stealing votes by filling out absentee ballots. That was the case in Lincoln County, W.Va., where the sheriff and clerk pleaded guilty to distributing absentee ballots to unqualified voters and helping mark them during a 2010 Democratic primary.
Curtis Gans, director of the Center for the Study of the American Electorate, said vote-buying and bribery could occur more easily with mail voting and absentee voting. At a polling place, someone who bribed voters would have no way to verify that the bribe worked. A person who bribes mail voters could watch as they mark ballots or even mark ballots for them.
Gans also points to the potential to influence voters in gatherings that some call ballot-signing parties. A caregiver could mark a dependent’s ballot.
“All the other types of fraud are essentially hard to do and easy to defend against,” Gans said. “This isn’t.”
Gronke said that he hasn’t seen evidence that bribes and coercion increase when voters use the mail. And ballot parties can allow people to discuss and make informed choices, he said, without pressuring their vote.
Those who have argued for stronger election security also say the mail could allow coercion by an abusive spouse; Gronke said he sees little evidence of that.
Mail benefits outweigh potential fraud, supporters said.
“If you try to literally kill everything in your body that may kill you, you will definitely die,” Keisling said. “If you try to wring every possibility of mischief and fraud out of a voting system, you will cramp it down so hard that very few people will end up voting.”
Some see mail as a step backward from the Help America Vote Act of 2002.
Charles Stewart, a political scientist at the Massachusetts Institute of Technology, said the law mandated improved voting equipment. That improved technology made vote counts more accurate, he said, leading to 1 million more votes being counted.
Mail ballot procedures have not been improved, Stewart said, estimating that errors such as pencil smudges, errant marks or breakdowns in keeping track of ballots can mean up to 7.6 million mail votes could go uncounted. Machines prevent voters from casting errant ballots, he said.
“The two sides of that equation just don’t balance out,” Stewart said. “Many more ballots are sent out than come back.”
Mail voters could base their decisions on different information than those who go to the polls, Gans said. And voting before Election Day leaves open the prospect for voters to turn in their ballots, then see a stock market crash or terrorist attack and wish they could change their votes, Gans said.
A longer window until voting time, however, means people can vote more carefully and make better-informed decisions, Keisling said.
Organizations such as Mi Familia Vota, a national non-profit that advocates voting rights, encourages Latinos to sign up for permanent absentee ballots so they have more time to choose.
The mail also means campaigns can’t count on a final push the week before an election to sway voters, because many already will have cast ballots. Plus, the mail makes election-night results less reliable, Chapin said, because absentee ballots must be counted, and there are enough of them to change the election results.
Then there’s the question of whether the U.S. Postal Service can handle the ballots. The Postal Service, which is consolidating about half of its locations over the next two years, welcomes mail voting and assures security and timely delivery, spokesman Peter Hass said.
It delivered 99.7 percent of mail within three days of the service standard, according to the USPS. The remaining mail might have been delivered late, but it probably was not lost, Hass said, describing loss as “minuscule.”
For an emerging generation of voters born into a digital world, mail might seem antiquated. Paper mail has an established presence in elections, and electronic mail is gaining a foothold. Internet voting might offer the ultimate in convenience, but it poses security problems that won’t soon be resolved, computer scientists said.
A handful of Internet pilot programs have been tried, and 31 states let primarily those in the military and overseas vote by fax, e-mail or an Internet portal, according to Verified Voting, a non-profit organization that lobbies for verifiable election systems.
The more immediate future of the mail and voting depends largely on cost, Chapin said.
Many think it makes little sense to keep a lot of polling places open on Election Day when more people are voting by mail or early. States might move entirely to the mail, as Oregon and Washington, or scale back Election Day voting, Chapin said.
“Jurisdictions are going to balance the services they provide to voters in the same way an investor balances funds in a portfolio: ‘I’m willing to spend x dollars to get y percent return,’” Chapin said. “If it costs me a lot of money to get just a few voters in person, then I’m going to reduce my investment there and spend money elsewhere.”
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Cost-Cutting Measures Could Limit Urban, Rural Voting Access

Tight budgets make it harder for state and local governments to hold ‘good elections.’
By Alissa Skelton, Emily Nohr and Alia Conley
Shrinking budgets are forcing state and local election officials to look for ways to save money, including ways that could have an impact on the November election.
Closing polling places is one of several cost-cutting plans that pit officials against voting- rights advocates who say the budget cuts put minority voters and rural residents at a disadvantage because of fewer urban polling places and more distant rural ones.
State and local officials also are drawing criticism from civil rights groups who oppose the photo ID laws adopted or under consideration in 37 states. Many states cannot afford the cost of providing free photo IDs or providing free documents — birth certificates and marriage licenses, for example — to obtain photo IDs.
The Douglas County, Neb., Election Commissioner Dave Phipps closed 166 of 353 polling precincts just weeks before the May 5 primary. He said it would save $115,000. Although state law allows Phipps to make that decision, the Nebraska Secretary of State, a Republican, expressed concern about it.
The state preferred closing no more than 20 percent of precincts rather than 47 percent, said Neal Erickson, Nebraska’s Deputy Secretary of State.
Voting rights groups say Phipps, a Republican, closed precincts used by minority voters, who tend to vote for Democrats.
“It would save money, but the details are that it disproportionately closed polling places in the two strongest [Barack] Obama voter areas. What a coincidence,” said Preston Love Jr., a North Omaha community activist involved with the nonprofit North Omaha Voters Call to Action Coalition.
In 2008, the predominantly black community that encompasses Nebraska’s 2nd congressional district, gave Barack Obama its only electoral vote.
“The ultimate result is that some percentage of our voters did not vote, but tried to,” Love said.
In Michigan, Detroit Election Director Daniel Baxter worries there won’t be enough money to effectively administer the presidential election in November.
“Bigger election, bigger turnout, we need more resources in place,” he said. “More poll workers to make sure voters are being processed in a timely manner. The problem comes in when you cut too much and you cannot manage the things people take for granted.”
Detroit spent $11.2 million for the 2008 presidential election to account for the dramatic increase in turnout from 15 percent for the primary to 55 percent for the general election. This year, the department requested $8.5 million, the mayor slashed it to $5 million, then approved $7.3 million. Baxter said they still need $900,000.
Detroit eliminated 40 precincts, and about 90 more are scheduled to close in the next four years.
“There should be protection in the democratic process,” Baxter said. “The bottom line is if you don’t pay for good elections on the front end, then you’ll pay for bad elections on the back end. If you can’t afford to pay for your poll workers to be paid for Election Day, then you’re going to have problems on Election Day.”
In Anchorage, Alaska, 53.7 percent of precincts ran out of ballots during the April mayoral election, Daniel Hensley, a former judge who was hired to investigate the ballot shortage, wrote in his report.
Of the 71,099 who turned out, at least 300 were directed to another precinct to vote. Others had to wait for more ballots, and an unknown number were discouraged from voting and went home, according to Hensley and the American Civil Liberties Union.
“Early reports to a phone line that we have set up to field concerns regarding the election indicate that confusion, irregularities in distribution of ballots, use of ad hoc ballot substitutes (such as photocopies of sample ballots), redirection of voters to one precinct after another, long lines and waits, and complete denial of the right to vote occurred in many instances,” Jeffrey Mittman, executive director of ACLU of Alaska wrote to the city.
The municipal clerk’s office by law must print ballots for 70 percent of registered voters in Anchorage, but did not. Jacqueline Duke, the deputy city clerk who is responsible for elections, didn’t prepare enough ballots because she expected a low turnout, based on previous elections, Hensley concluded after investigating the incident.
In writing to the city, Mittman said, “disenfranchisement of voters for no better reason than the simple unavailability of ballots is wholly unacceptable.”
In 2010, Anchorage reduced its election budget and cut an election coordinator/deputy municipal clerk position.
The impact of budget cuts on elections is hard to measure because few counties keep track of election costs, said Ernest Hawkins, board chairman of the Election Center, a non-profit made up of government employees working to improve the election process, democracy and voting.
“Local governments are trying to cut, trim and squeeze,” Hawkins said. “Each jurisdiction is justifying their expenditures, including election costs.”
Many states with new voter ID laws are picking up the cost of issuing photo IDs for voters who cannot afford, but will need, ID to vote. Estimated state costs for providing photo IDs and related documents range from less than $1,000 into the millions.
Through June 11, the Kansas Department of Revenue issued 44 photo IDs that cost the state $22 each. In the same time, the Kansas Department of Health and Environment issued 40 birth certificates at a cost to the state of $15 each.
Virginia lawmakers have proposed free IDs, but that measure will cost $7.91 million to $22.59 million, according to the Commonwealth Institute for Fiscal Analysis, a Richmond, Va.-based independent nonprofit that researches economic issues, with particular attention to the impact on low- and moderate-income persons.
Handing out free voter IDs in Wisconsin would cost the state an estimated $6 million the first year, and about $4 million every year after, according to the Department of Motor Vehicles.
In separate rulings, two judges have so far blocked implementation of Wisconsin’s voter ID law, saying it creates a “substantial impairment” to the right to vote and that violates the state constitution.
Some states might accommodate voters who cannot afford the documents or photo that newly adopted laws will require for voting. But the Brennan Center for Justice at New York University School of Law, a public policy group that opposed many of the voting law changes nationally, reported that voters in many states will have to pay $8 to $25 for birth certificates and up to $20 for marriage licenses.
Beyond the costs to residents, advocates for fair elections worry about the impact of reduced election staffs.
An Alabama county made history last November when it filed the largest municipal bankruptcy in the country. Hundreds of Jefferson County employees lost their jobs to offset the county’s $4.23 billion debt. Nearly 50 elections jobs were slashed, causing officials to double up on responsibilities. Workers who monitored six to eight urban precincts, will have to manage 12 to 15 precincts.
The county is running elections at the “bare minimum,” said Barry Stephenson, chairman of the Jefferson County, Ala., Board of Registrars, but “the voters won’t be affected by everything that is going on behind the scenes.”
The county reassigned workers to administer its March primary election. Road repair crews got a day off from filling potholes to deliver election machines and assist poll workers. Typically, the county has 100 employees working the polls for a local primary election. In March, the county had half that number. Poll workers from other county jobs ran the election.
Reduced staff aside, Stephenson said the primary, in which 50 percent of voters turned out, went smoothly.
Vote centers have been changing the way elections are run since the early 2000s. These “super precincts” consolidate polling places and allow voting within a precinct boundary instead of restricting voters to a polling location. South Dakota is using vote centers.
“People who live on the east side of town, but work downtown could vote anywhere as long as they were traveling across the jurisdiction,” said Jason Gant, South Dakota secretary of state. The June primary was the third election for vote centers in South Dakota.
“When you go from 57 polling locations down to 10, you’re saving dozens and dozens of poll workers you don’t have to hire,” Gant said.
For the 2008 primary, McHenry County, N.D., switched to mail voting and the only polling place was the courthouse in Towner, N.D. Auditor Darlene Carpenter said the switch hasn’t cut overall election costs because postal expenses have increased by nearly $1,500.
“Because of the rising postage costs, it’s not saving us any money, probably costing us a little more,” she said. “But the workload in the auditor’s office has decreased tenfold.”
From the 2006 election to 2010, the election cost increased $400, and almost 100 more people voted, which Carpenter said is always the overarching goal.
“I don’t think our increase in costs have been that substantial,” she said. “What we’re looking at, too, is trying to increase voter turnout. That’s the big intent.”


States Vary Widely on Restoring Voting Rights for Felons

A convicted felon in Maine can vote from prison while a felon in Florida may never vote again, illustrating dramatically different state rules.
By Maryann Batlle and Carl Straumsheim
Josh and Katy Vander Kamp met in drug rehab. In the seven years since, they have been rebuilding their lives in Apache Junction, Ariz., a small town east of Phoenix.
He’s a landscaper; she’s studying for a master’s degree in addictions counseling. They have two children, a dog and a house. Their lives reveal little of their past, except that Katy can vote and Josh can’t because he’s a two-time felon.
She’s been arrested three times, but never convicted of a felony. By age 21, Josh was charged with two — for a drug-paraphernalia violation and possessing a burglary tool.
“I didn’t do anything that he didn’t do, and he’s paying for it for the rest of his life,” Katy said.
With voting laws a heated issue this election year as civil rights groups and state legislatures battle over photo ID requirements, felon disenfranchisement laws have attracted less attention despite the potential votes at stake.
[image: Josh Vander Kamp, 27, lost his voting rights in 2006 because of convictions for a drug paraphernalia violation and possession of a burglary tool. He applied to regain his rights, but was denied last year. Now a husband and father of two children, he said family life made him a better person. Photo by Lizzie Chen/News21]Josh Vander Kamp, 27, lost his voting rights in 2006 because of convictions for a drug paraphernalia violation and possession of a burglary tool. He applied to regain his rights, but was denied last year. Now a husband and father of two children, he said family life made him a better person. Photo by Lizzie Chen/News21

A patchwork of restrictions in every state but Maine and Vermont keep about 5.85 million Americans with felony convictions off voting rolls, according to The Sentencing Project, a Washington, D.C.-based criminal justice reform advocacy group. The report also suggests that some races are hit by these laws more than others.
A felon in Maine can vote from prison using an absentee ballot, while a felon convicted of the same crime in Florida, the state with the highest percentage of disenfranchised African Americans in the nation, might never regain the right to vote — even after release.
People convicted of more than one felony in Arizona lose gun ownership and voting rights until a county court restores them. Josh Vander Kamp’s first attempt at regaining his rights failed last year.
With his wife’s help, Josh Vander Kamp applied to the county court that sentenced him in both cases. About three months later he was rejected. Vander Kamp said he’s not sure why his past is still a problem.
“It’s over and done with. I’ve put it behind me. I wish other people would put it behind them,” he said.
Laws vary widely on how felons lose their voting rights and how states restore them.
In Mississippi, 22 categories of crime result in disenfranchisement. Timber larceny is on the list; manslaughter is not. Felons who want their voting rights back must be approved by a two-thirds vote in both houses of the legislature, and the governor can sign or veto it.
Until 2007, Maryland disenfranchised people convicted of misdemeanors involving corruption or fraud. Alabama denies the vote to anyone convicted of distributing pornography, even if it depicts consenting adults.
Pennsylvania felons can register to vote when they are released from prison. Kentucky felons must apply to the governor.
Reform advocates see voting as a symbolic key step to returning felons to communities.
“When people are punished for crimes that they’ve committed, that should not involve forfeiting their basic rights of citizenship, which is what felony disenfranchisement does,” said Marc Mauer, executive director of The Sentencing Project.
The group estimates that 75 percent of disenfranchised felons are no longer incarcerated.
Allen Jenkins, a black resident of Nashville, Tenn., was released in 1996 after serving one year for a drug charge. Jenkins, 51, still hasn’t regained his voting rights.
“I’m a U.S. citizen,” Jenkins said. “I should be able to vote for whoever I want and to give my opinion.”
Across the country, racial minorities are more likely to be barred from voting because of felony convictions, reform advocates say. Blacks made up 12.6 percent of the U.S. population in 2010, but 37.9 percent of the more than 1.5 million people in federal and state prisons, according to data from the Census and the federal Bureau of Justice Statistics.
“Much of it involves the fact that law enforcement agencies have targeted low-income communities of color in particular … often to the exclusion of more well-off communities where drug use and drug selling may be more likely to take place behind closed doors or where there’s less efforts made to address drug-selling activity,” Mauer said.
In Tennessee, drug offenders were about 16 percent of the inmate population in 2010-11, according to the state Department of Correction.
Nonviolent felons in Tennessee can apply to have their voting rights restored, but the felony charge remains on their records even if their application is approved. As of July 1, one-time felons also can restore their rights by expunging the charge from their records.
Jenkins, a single father of two, has struggled financially since his conviction. He thought a clean record could help him find a job, which is why he will apply to expunge the drug conviction, he said.
“I should not be condemned over something I’ve done in the past when that past is dead,” Jenkins said.
Supporters of disenfranchisement laws said the policies preserve the integrity of the American legal system by stopping people who might choose to undermine it with their votes.
[image: Samuel L. Ervin, 62, lost his voting rights in 1985 after a second degree murder conviction. After 20 years, he has regained his rights and now hopes to start an organization that would help at-risk youth. Photo by Michael Ciaglo/News21]Samuel L. Ervin, 62, lost his voting rights in 1985 after a second degree murder conviction. After 20 years, he has regained his rights and now hopes to start an organization that would help at-risk youth. Photo by Michael Ciaglo/News21

“If you are unwilling to follow the law, then you can’t demand a right to make the law for everyone else, and that’s what you’re doing when you vote,” said Roger Clegg, president and general counsel of the Falls Church, Va.-based Center for Equal Opportunity, a conservative think tank on issues of ethnicity and race.
Voting rights should be restored case by case, Clegg said, and only after felons can prove they’ve “turned over a new leaf.”
The governors in Florida, Iowa, Kentucky and Virginia have the last say when determining who that might be.
After taking office in January 2011, Iowa’s Republican Gov. Terry Branstad revoked the automatic restoration process established by former Gov. Tom Vilsack, a Democrat.
Iowa’s application process has drawn complaints from the American Civil Liberties Union and felons who want to vote. Applicants must submit a criminal history, a credit report and pay all fines and court fees to regain voting rights.
David Christian, 33, owes $155,000 in restitution related to a 2008 voluntary manslaughter charge. He’s paid $941 of it in nine months. The Iowa City resident, who lives with his parents and works full-time at the family store, said it will be difficult for him to pay his debt.
“I will be disenfranchised for the foreseeable future, maybe a few decades, because I can’t pay restitution,” he said.
Christian, who is on parole until May 2013, filed to have his rights restored though he knew he was ineligible. His rejection letter came in the mail June 25.
He registered to vote when he was 18, and last voted during the 2008 presidential election while he was a pretrial detainee. Christian said he feels like a second-class citizen now.
“I want to be able to have a voice,” Christian said.
Branstad has approved the only 10 applications that crossed his desk between December 2011 and May 15, according to Larry Johnson, deputy legal counsel for the Iowa Governor’s Office. Johnson said three other applications were returned because they were incomplete.
Felons in Florida must apply to the state Board of Executive Clemency — Gov. Rick Scott and his three-person Cabinet — after they have completed their sentences, paid restitution and waited five or seven years, depending on the offense.
Scott tightened the state’s policy in March 2011 and has approved dramatically fewer applications than his predecessors, Republican Govs. Charlie Crist and Jeb Bush, who both streamlined the process.
Between 2011 and early July, 195 felons regained their rights, according to the Florida Parole Commission. But a backlog of 21,197 applications as of July 1 means Florida felons who have completed their sentences could wait a decade or more for a decision.
Humberto Aguilar, a Cuban-born Miami resident who applied in 2005, is still waiting.
Aguilar, an attorney for drug smugglers in the 1980s, was indicted for tax evasion and drug crimes. He fled and was a fugitive in Europe before being extradited to face the charges.
He returned to South Florida as a parolee in 2000. After working at hotels and a non-profit, Aguilar became a money-laundering consultant.
It’s been about seven years since he applied to become a “whole human being again.”
“If you cannot participate in the everyday political life of this country, you are like an 1840s slave. You have no rights,” Aguilar said.
Unlike Branstad and Scott, Virginia Gov. Bob McDonnell has made voting rights restoration easier. He campaigned on a promise to process applications within three months, but completes the work in 60 days. Under former Democratic Gov. Tim Kaine, restoration could take up to one year.
McDonnell has restored the rights of about 3,000 Virginians during his first two years in office, signing off on nearly nine of every 10 applications. Kaine approved a record 4,402 applications over four years. McDonnell is on track to surpass that number.
Richard W. Walker, 54, regained his rights under McDonnell after a 2004 drug conviction. The prospect of getting his rights back inspired him to beat a 40-year addiction, Walker said.
While in rehabilitation in 2007, Walker met McDonnell, then Virginia’s attorney general. Walker said McDonnell promised to personally hand his application to Kaine.
“I knew at that time I was done with drugs and alcohol,” Walker said.
McDonnell restored Walker’s rights in April, and in December, Walker will mark five years of sobriety. He now heads Bridging the Gap in Virginia, a nonprofit that helps felons readjust to society.
Felon disenfranchisement has an impact on the national political debate, said Christopher Uggen, a professor of sociology at the University of Minnesota and the lead researcher for The Sentencing Project report.
“Whether it’s welfare reform or whether it is progressive taxation or whether it is the withdrawal of troops from Afghanistan, each of those issues is going to be decided without the voices of six million people who are disproportionately poor, disproportionately persons of color,” Uggen said.
[image: William Black, 47, spent almost seven years in prison on a charge of traffic in stolen property. He was released less than a year ago, and it will be several years before he can apply to restore his civil rights. Black said it is frustrating not to have the voice his vote would give him. Photo by Michael Ciaglo/News21]William Black, 47, spent almost seven years in prison on a charge of traffic in stolen property. He was released less than a year ago, and it will be several years before he can apply to restore his civil rights. Black said it is frustrating not to have the voice his vote would give him. Photo by Michael Ciaglo/News21

The 1985 Supreme Court decision in Hunter v. Underwood held that Alabama’s felon disenfranchisement law was intended to remove blacks and poor whites from voter rolls, and established a high bar for suits that allege racial discrimination, said Louis Seidman, a Georgetown University professor of constitutional law.
“In this particular case it was much easier because these people just got up… on the floor of the legislature and said, ‘This is a way to prevent blacks from voting,’ and nobody who is around today is that unsubtle,” Seidman said.
Legislation that would create a national standard also has failed in Congress. Democrats introduced the Voter Empowerment Act of 2012, which proposes sweeping changes in how federal elections are conducted and would let felons who are out of prison vote in federal elections.
In 2011, President Barack Obama said the Department of Justice has the “capacity and the obligation” to monitor states’ felon-disenfranchisement laws to make sure they are not “purposely exclusionary.”
“One of the strengths of America has always been that this is a land of second chances,” Obama said.
But states’ rights advocates disagree.
“The 14th Amendment of the Constitution makes it very clear that states have the ability to remove the voting rights of individuals who have been convicted of rebellion or other crime,” said Hans von Spakovsky, senior legal fellow at the Heritage Foundation, a Washington, D.C., conservative public policy research institute.
Meanwhile, these laws can change rapidly, through an executive order as in Iowa — or the process could take longer.
Rhode Island voters approved a constitutional amendment in 2006 to give parolees and probationers voting rights.
Felon volunteers and their advocates spent about two years door-knocking, lobbying and campaigning to “change hearts and minds,” said Sol Rodriguez, executive director of OpenDoors, a Providence, R.I., nonprofit that provides re-entry services for felons and led the voting rights effort.
The voting rights of 17,606 Rhode Islanders were restored and 6,330 of them registered to vote by the 2008 general election, according to OpenDoors.
When Jaleeza Oliver, 20, was released in May, she went to OpenDoors to sign up for services. When asked if she’d like to register to vote, Oliver said yes.
“It makes me feel I’m more part of the community rather than being rejected because of a record,” she said.
Andrea Rumbaugh, Jeremy Knop, Alissa Skelton and Michael Ciaglo contributed to this article.
Maryann Batlle was an Ethics and Excellence in Journalism Foundation Fellow this summer at News21.
American Public Media’s Public Insight Network contributed to this article.


Few Felons Regain Right to Vote in Florida Under Gov. Scott’s Changes

It is harder than ever in Florida for felons, especially African Americans, to regain their civil rights, including the right to vote.
By Andrea Rumbaugh
Vikki Hankins is one of about 1.5 million Floridians fighting for the vote — a right more difficult to regain under Republican Gov. Rick Scott than his GOP predecessor.
Hankins, 43, served 18 years in federal prison for selling crack cocaine. Since her release in 2008, she has completed an associate’s degree, started a publishing company and run an advocacy group for criminal justice.
Although Hankins has never voted, she said she’s earned that right. But she is frustrated and worried that regaining her rights — to vote, serve on a jury and hold public office — might not happen until she’s “50, 60 years old,” Hankins said.
Florida leads the nation in disenfranchising felons, especially African Americans. In 2010, about 520,500 African Americans — 23 percent of the state’s black voting age population — could not vote because of a felony conviction, according to The Sentencing Project, a Washington, D.C.-based criminal justice reform group.
An estimated 5.85 million felons across the country could not vote in 2010, the last year for which The Sentencing Project has data.
Florida’s process for restoring a felon’s civil rights grew stricter last year when Scott and his Cabinet — Attorney General Pam Bondi, Chief Financial Officer Jeff Atwater and Commissioner of Agriculture Adam Putnam — established a five- or seven-year wait, depending on the offense, before felons could apply to have their rights restored.
[image: Felon Joseph Clark, 52, displays the document awarded to him after his civil rights were restored by the Board of Executive Clemency Thursday, June 28. Clark traveled from Arizona to Tallahassee, Fla., to plead to have his civil rights restored after he was convicted of second-degree arson in 1988. Photo by Michael Ciaglo/News21]Felon Joseph Clark, 52, displays the document awarded to him after his civil rights were restored by the Board of Executive Clemency Thursday, June 28. Clark traveled from Arizona to Tallahassee, Fla., to plead to have his civil rights restored after he was convicted of second-degree arson in 1988. Photo by Michael Ciaglo/News21

In 2007, former Gov. Charlie Crist’s first year in office, 38,971 felons regained their civil rights. Last year, Scott and his Cabinet, acting as the Board of Executive Clemency, restored civil rights to 78 people.
As of July 1, a backlog of 21,197 applicants awaited their civil rights, according to the Florida Parole Commission.
The 78 felons who regained their rights last year is “not only low — it’s shockingly low,” said Mark Schlakman, senior program director for the Center for the Advancement of Human Rights at Florida State University. Schlakman is running as a Democrat in the Aug. 14 primary for the 2nd Congressional District, which includes the eastern panhandle and Tallahassee area.
Scott, in a press release last year, said his policy is “intended to emphasize public safety and ensure that all applicants desire clemency, deserve clemency, and demonstrate they are unlikely to reoffend.” He denied multiple News21 requests for an interview.
[image: Felon Anthony Greenwood pleads his case for a full pardon and to have his civil rights restored at a clemency hearing in Tallahassee, Fla. After questions and testimony from friends and family, Gov. Rick Scott told Greenwood that he would take his case under advisement. Photo by Michael Ciaglo/News21]Felon Anthony Greenwood pleads his case for a full pardon and to have his civil rights restored at a clemency hearing in Tallahassee, Fla. After questions and testimony from friends and family, Gov. Rick Scott told Greenwood that he would take his case under advisement. Photo by Michael Ciaglo/News21

Application Backlog
While felons could have applied to restore their civil rights under Crist, who served until 2011, a backlog that began accumulating in 2001 meant many cases were not reviewed while he was in office.
In addition, the American Civil Liberties Union of Florida found through a public records request that 17,604 restoration of civil rights certificates have been returned to the Florida Parole Commission as “undeliverable.” Of these, 13,517 people have not registered to vote.
Jane Tillman, communications director for the commission, said the undeliverable certificates are mainly for felons who did not request to have their civil rights restored, but qualified under clemency rules in effect under Crist. Tillman said there might have been around 30,000 undeliverable certificates, but the commission has worked to decrease that number. Within the last three months, all 17,604 cases were put into the online database available for felons to search, she said.
Tillman said applications now are processed only if they meet Scott’s new criteria, including the waiting period.
Otherwise, the applicant is contacted and told when and how to reapply. As of July 1, there were 1,056 applicants deemed ineligible.
In 2001, the Florida Department of Corrections was sued for its “failure to assist inmates with the RCR (Restoration of Civil Rights) application process as required by law,” according to a report by the Florida Parole Commission. As a result of that suit, a state judge ordered the state to review the rights restoration of 150,000 felons. Tillman said this took about two years to process, during which time another backlog developed.
For the first time since 2003, the Florida Legislature this year gave the Parole Commission money — $350,000 annually for three years — to process applications that do not require a clemency hearing.
State Rep. Darryl Rouson helped secure that money. The St. Petersburg Democrat said he is passionate about restoring civil rights because he once battled drug addiction. His actions could have resulted in a felony conviction, but he got a second chance, Rouson said.
“I’m now 14 years, four months clean with total integrity,” Rouson said. “And, during this period of time, I’ve had to work hard to rebuild my life. And there were those people along the way who saw rehabilitation and reached back and gave me a chance.”
Jessica Chiappone is also seeking that chance. She is vice president of the Miami-based Florida Rights Restoration Coalition, an advocate for education about and restoration of civil rights to felons.
Chiappone, who applied to have her civil rights restored in 2008, graduated from Nova Southeastern University law school last year but cannot apply to the Florida bar until her rights have been restored.
“It shouldn’t be this hard to become a productive member of society,” said Chiappone. According to the Federal Bureau of Prisons, she was convicted in 1999 of conspiracy to distribute cocaine.
She calls once or twice a year to check on her application. This year, she was told her case was closed because the Parole Commission couldn’t contact her. She requested it be reopened but has not heard anything.
Impact on Minorities
Florida is one of three states — along with Kentucky and Virginia — where about 20 percent of African Americans could not vote in 2010 because of felony convictions, the Sentencing Project reported.
“It certainly has a racially disproportionate impact, just as the criminal justice system has a racially disproportionate impact,” said attorney Dante Trevisani, a fellow at the Florida Justice Institute, a nonprofit civil rights law firm in Miami.
But Hans von Spakovsky, senior legal fellow at The Heritage Foundation, conservative public policy research institute, said felon disenfranchisement is not racially motivated.
“Opponents of taking away the right of felons to vote have long said that this is racially intended and has been for a long time,” he said. “We know that’s not true because, in fact, felon disenfranchisement has been going on for centuries. It was the policy of a majority of the states even before the Civil War when African Americans couldn’t vote.”
Vikki Hankins, who is black, disagrees. While she wants to give Scott the benefit of the doubt, Hankins feels the changes that have so far kept her from voting may be racially or politically motivated. She feels she shouldn’t have to keep proving herself.
“Is this some type of ploy?” she said. “You’re using people’s situations, such as mine, to ensure that a certain amount of votes do not take place … in 2012.”
But Hankins said she is determined to make it — to vote, continue her education and have a voice that is taken seriously by her legislators.
“When I’m able to vote, I (will) feel like I am a part of my community,” she said. “It’s just that simple.”
[image: Florida Gov. Rick Scott listens to testimony from felons attempting to restore their civil rights at a clemency hearing in Tallahassee, Fla., June 28, 2012. In Florida, felons must wait five or seven years after they complete their sentences to apply to have their rights restored. For some, it could take decades to be able to vote, while others may be permanently denied that right. Photo by Michael Ciaglo/News21]Florida Gov. Rick Scott listens to testimony from felons attempting to restore their civil rights at a clemency hearing in Tallahassee, Fla., June 28, 2012. In Florida, felons must wait five or seven years after they complete their sentences to apply to have their rights restored. For some, it could take decades to be able to vote, while others may be permanently denied that right. Photo by Michael Ciaglo/News21
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